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National Buildings Construction Corporation Limited 

(A Govt. of India Enterprise) 
……………………………………………….. 

 Tel & fax:-…………………………..                           
                             

 Date: ………………………….. 
 

NOTICE INVITING  e-TENDER (NIT) 

 

1.0 NBCC invites online percentage rate /item rate tenders on behalf of 
Owner/Client from pre-qualified  contractors of NBCC  under  the category 
of…………………. in Group-………….. and monetary limit 

 (Rs……..Crores to Rs……………. Crores and  above) for …………………………” 
 for ……………………..at ………………… and as per schedule as under: 

 
Tendering Document No. 
 

 

Name of the Work 
 

 
 

Brief Scope of Work 
 

 
 

Estimated Cost 
 

 
 

Period of Completion  
 

    ………… Months 
 

Earnest Money Deposit 
 

Rs…………….. lacs  (Rs. ………………. only) 
 

Non-refundable cost of Tender 
document 

Rs. ----------------- + VAT @ X%* in the 
shape of DD/PO in favour of NBCC Ltd. 
payable at .………………. 
 

*X% shall be as prevailing on the 

date of NIT 

Non-refundable cost of e-Tender 
processing fee  
 

Rs……………. (Rs. ……………… only) through 
e-payment only. 
 

Last date & time of submission 
of Online  Tender 
 

Up to ……………….. by 3:00 PM (IST)  
 
 

Period during which hard copy in 
original of EMD, Cost of Tender 
Document, e-tender processing 
fee,  Letter of Acceptance of 
tender conditions unconditional, 
enlistment order of the 
contractor and other document 
as per NIT shall be submitted.  
 

before and up to 3.00 PM on ……………. in 
the office of: 
 

……………………….. 

………………………… 

…………………………. 
 

Date & Time of Opening of 
technical  Tender 
 

………………. at 3.30 PM 
 
 

Date & Time of Opening of 
Financial Tender 
 

To be Intimated Later 
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Validity of offer 
 
 

90 days from the date of opening of 
price tender. 
 

Pre-Tender Meeting & Venue 
 

 ……………at 11.00 AM at ………………………… 
 

  
The tender document can be downloaded from website 

 www.tenderwizard.com/NBCC and www.eprocure.gov.in “Corrigendum, 

 if any, would appear only on the NBCC web site and not to be 

 published in any News Paper”. 
 
2.0 The intending tenderer must read the terms and conditions of NBCC carefully. 
 He should only submit his tender if he considers himself eligible and he is in 
 possession of all the documents required.  
 
2.0(A) Information and Instructions for Tenderers posted on Website(s) shall form 
 part of Tender Document.   
 
3.0 Those intending tenderers/contractors not registered on the website i.e. 
 www.tenderwizard.com/NBCC mentioned above with M/s ITI, are required to 
 get registered beforehand. If needed they can be imparted training on online 
 tendering process as per details available on the website i.e. 
 www.tenderwizard.com/NBCC . 
 
4.0 The intending tenderer must have class-III digital signature to submit the 
 tender.  
 
5.0 The Tender Document as uploaded can be viewed and downloaded free of 
 cost by anyone including intending tenderer. But the tender can only be 
 submitted after uploading the mandatory scanned documents such as a) 
 Demand Draft / Pay order or Banker`s Cheque towards cost of tender 
 document, b) proof of deposit of e-Tender  Processing Fee, c) Demand 
 Draft/Pay Order or Banker’s Cheque / Bank Guarantee of any Nationalized or 
 all Commercial Scheduled Bank against EMD & All other documents shall be as 
 per Notice Inviting e-tender.  
 
6.0 Set of Contract/Tender Documents: 
  

The following documents will constitute set of tender documents: 
 

a) Notice Inviting e-Tender. (pg-   to   pg-   ) 
 
b) Quoting Sheet for Tenderer  (pg-   to   pg-   ) 
 
c) Instructions to Tenderers & General Conditions of Contract (Vol-

I/2013):(pg-   to   pg-   )   
 

d) Technical Specifications (Vol-II) (pg-   to    pg-   ) 
 

e) Bill of Quantities (Vol-III) (pg-   to   pg-   ) 
 
f) Tender Drawing (pg-   to   pg-   ) 
 

g) Acceptance of Tender Conditions (Annexure II) 
 

h) Integrity pact (Annexure-III)  (pg-   to   pg-   ) 
 

i) Corrigendum, if any (pg-   to   pg-   ) 
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7.0 The tenderers are required to quote strictly as per terms and conditions, 
 specifications, standards given in the tender documents and not to stipulate 
 any deviations. 
 
8.0 After submission of the tender the tenderer can re-submit revised tender any 
 number of times but before last time and date of submission of tender as 
 notified.  
 
9.0 When it is desired by NBCC to submit revised financial tender then it shall be 
 mandatory to submit revised financial tender. If not submitted then the 
 tender submitted earlier shall become invalid.  
 
10.0 On opening date, the tenderer can login and see the tender opening process.  
 
11.0 Contractor can upload documents in the form of JPG format and PDF format.  
 
12.0 Contractor to upload scanned copies of all the documents including valid 
 service tax registration/EPF registration/VAT registration/Sales Tax 
 registration, PAN NO. as stipulated in the tender document.  
 
13.0 If the contractor is found ineligible after opening of tenders, his tender shall 
 become invalid and cost of tender document and processing fee shall not be 
 refunded.  
 
14.0 If any discrepancy is noticed between the documents as uploaded at the time 
 of submission of tender and hard copies as submitted physically by the 
 contractor the tender shall become invalid and cost of tender document and 
 processing fee shall not be refunded.  
 
15.0 Notwithstanding anything stated above, NBCC reserves the right to assess the 

capabilities and capacity of the tenderer to perform the contract, in the overall 
interest of NBCC. In case, tenderer’s capabilities and capacities are not found 
satisfactory, NBCC reserves the right to reject the tender.  

 
16.0 Certificate of Financial Turn Over: At the time of submission of tender, the 
 tender shall upload Affidavit/Certificate from Chartered Accountant 
 mentioning Financial  Turnover of last 3 years or for the period as specified in 
 the tender document and further details if required may be asked from the 
 tenderer after opening of technical  tenders. There is no need to upload entire 
 voluminous balance sheet.  
 
17.0 In case of Percentage Rate Tender, Contractor must ensure to quote single 
 percentage rate. The column meant for quoting rate in figures appears in pink 
 colour and the moment rate is entered, it turns sky blue. The Rate shall be 
 Quoted upto 2 Decimals.  
 
 In case of Item Rate Tender, price shall be entered against each item in the Bill 
 of Quantities / Schedule of Quantities. The cost of item against which the 
 contractor has failed to enter a rate or price shall be deemed to be covered by 
 rates and prices of other items in Bill of Quantities / Schedule of Quantities and 
 no payment shall be made for the quantities executed for items against which 
 rate has not been quoted by the contractor. The column meant for quoting rate 
 in figures appears in pink colour and the moment rate is entered, it turns sky 
 blue. The Rate shall be Quoted upto 2 Decimals. 
 
 In addition to this, while selecting any of the cells a warning appears that if 
 any cell is left blank the same shall be treated as “0”. Therefore, if any cell is 
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 left blank and no rate is quoted by the tenderer, rate of such item shall be 
 treated as “0” (ZERO). 
 
18.0 The tenderer if required may submit questions in writing (Fax at …………… or 
 e-mail at……………………… to seek clarifications latest by ………………. to the Office 
 of…………………………... Pre-tender meeting shall be held on ……………… at 11.00 
 AM in the office of ………………………………………………………………………. 
 
19.0 Integrity Pact (For all contracts valuing Rs.5.00 Crores and above) 
 Integrity Pact duly signed by the tenderer shall be submitted. Any tender 
 without signed integrity Pact shall be liable for rejection. 
 
20.0 List of Documents to be scanned and uploaded within the period of 

 tender submission:  
 

a) Demand Draft/Pay Order or Banker’s Cheque/ Bank Guarantee of any 
Nationalized or all Commercial Scheduled Bank against EMD.  

 
b) Demand Draft/Pay Order or Banker’s Cheque of any Scheduled Bank 

towards cost of Tender Document.  
 
c) Copy of Pre-qualification / Enlistment letter issued by NBCC.  
 
d) Integrity Pact: (For all contract valuing Rs.5.00 (Five) Crores and above). 
 
e) Letter of Acceptance of tender condition unconditional as per format 

enclosed in Annexure-II. 
 
f) Certificate of Financial Turnover duly certified by CA as indicated above. 
 
g) Form XXV (Appendix –“N”) of GCC - Details of balance work in hand  
 
h) Form XXVI (Appendix –“O”) of GCC-Affidavit 
 
i) Power of Attorney of the person having digital signature for 

signing/submitting the tender.  
 
j) All pages of all the Corrigendum (if any) duly signed by the authorized 

person. 
 
k) Valid service tax registration/ EPF registration/VAT registration/ Sales 

 Tax registration, PAN NO. 
 
21.0 In case of any query, please contact Shri ……………………………. Ph. No. 
 011- …………/……………… during Office hours. 
 

      (……………) 

…………………………………………. 
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                                                                 Annexure-I 
 

MEMORANDUM 
 

Sl. 

No. 

Description Cl. No. of 

NIT/ITT/ 
Clauses of 

Contract 

(CC) 

Values/Description to be 

Applicable for Relevant Clause (S) 

1) Name of Work   
 

2) Client/Owner   
 

3) Type of Tender  Percentage rate / Item Rate tender 
 

4) Earnest Money Deposit NIT Rs……….. Lacs (Rupees …………. only) 
 

5) Estimated Cost NIT Rs…………… Lacs (Rupees …………. Only) 
 

6) Time allowed for 
Completion of Work 
 

NIT …….. Month (……….. Month)  
 

7) Mobilization Advance CC /  4.0 ...................... of contract value 
 

8) Interest Rate of 
Mobilization Advance 

CC / 4.0 Simple Interest Rate of ...% (.......... 
Percent only) (Per Annum) 
 

9) Schedule of Rates 
applicable 

 Civil Works : ………  
Sanitary Works : ………  
Electrical Works : ………  

 
 

10) Validity of Tender ITT / 9.0 90 (Ninety) Days 
 

11) Performance Guarantee CC / 2.0 5.00 % (Five Percent Only) of contract 
value within 30 days from the issue of 
Letter of Award 
 

12) Security Deposit / 
Retention Money 

 CC / 3.0 5.00% (Five Percent Only) of the 
gross value of each running bill. 
 

13) Time allowed for 
starting the work 

ITT / 16.0 The date of start of contract shall be 
reckoned from 10 days after the date 
of issue of letter of Award . 
 

14) Deviation limit beyond 
which clause 6.2 & 6.3 
shall apply for all works 
except foundation. 
 

CC / 6.0 BUILDING 
WORK 

ANNUAL REPAIR  
& MAINTENANCE 
OF BUILDINGS 

ROAD 
WORK 

30% 50% 50% 
Note:-The Deviation Limit of Building Work shall 
also apply for combined works(Building and 
Road)  
 

15) Deviation limit beyond 
which clause 6.2 & 6.3 
shall apply for 
foundation work 
 

CC / 6.0 BUILDING 
WORK 

ANNUAL REPAIR  
& MAINTENANCE 
OF BUILDINGS 

ROAD 
WORK 

100% NOT APPLICABLE NOT 
APPLICABLE 

Note:-The Deviation Limit of Building Work 
shall also apply for combined works (Building 
and Road) 
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16) Escalation  CC / 7.0 All rates as per Bill of Quantities 
(BOQ) quoted by contractor shall be 
firm and fixed for entire contract 
period as well as extended period for 
completion of the works. No 
escalation shall be applicable on this 
contract 
 

17) Recovery rate of work 
force supplied by NBCC 
to Contractor 
 

  CC /72.1  Rs. 12500/- per person per 
month (Rupees Twelve thousand 
five hundred per person per month 
only). 
 

18) Defects Liability Period CC /39.0 Twelve months from the date of 
taking over of the works by the NBCC 
or clients whichever is later. 
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(PAGE No. 7 to 18) 
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Instruction to Tenderer(ITT) 
 

1.0 On line percentage rate /item rate tenders on behalf of Owner/Client are 

invited for the work of ……………………………………………… for 

……………………………. at …………………………………..  

The pre-qualification / enlistment of the contractors should be valid on 

the last date of submission of tenders. In case the last date of 

submission of tender is extended, the pre-qualification of contractor 

should be valid on the original date of submission of tenders.  
 

2.0 The work is estimated to cost Rs. …………… Lacs. This estimate, however, 

is given merely as a rough guide.  
 

3.0 The tender document as uploaded can be seen on website 

www.tenderwizard.com/NBCC or www.eprocure.gov.in and can be 

downloaded free of cost.  

 

4.0 Mode of Submission:  

Earnest Money Deposit 

Earnest Money Deposit of amount as mentioned in “NIT/ Memorandum 

(Annexure-I)” required to be submitted along with the tender shall be in 

the form of Demand Draft payable at place as mentioned in NIT in 

favour of NBCC Limited from any Scheduled bank or Bank Guarantee 

from any Nationalized or all Commercial scheduled banks in the 

enclosed format. The EMD shall be valid for minimum period of 150 

(One Hundred Fifty) days from last day of submission of Tender. The 

EMD shall be scanned and uploaded to the e-Tendering website 

within the period of tender submission and original should be 

deposited in office of NBCC.  
 

The EMD of all unsuccessful tenderers will be returned within 

thirty (30) days of the Award of the contract to successful 

tenderer or after the receipt of their BGs verified from the Zonal 

office of the issuing Bank, whichever is later.  No interest will be 

payable by the NBCC on the said amount covered under 

EMD/Any other Security Deposit. 
 

5.0 Interested contractor who wish to participate in the tender has also to 

make following payments in the form of Demand Draft/Pay Order or 

Banker’s Cheque of any Scheduled Bank and to be scanned and 

uploaded to the e-Tendering website within the period of tender 

submission:  

Cost of Tender Document –   Rs.------------- + VAT @ X%*  in the 

shape of DD/PO in favour of NBCC Ltd. payable at  .………………. 
 

                              *X% shall be as prevailing on the date of NIT 

e-Tender Processing Fee  –   Rs……………..(Rs. ……………… only) through e-  

payment only.                  
 

Demand Draft or Pay Order Banker’s Cheque or Bank Guarantee against 

EMD, Cost of Tender Document and, e-Tender Processing Fee online 

payment receipt accordingly, shall be placed in single sealed envelope 

superscripted as “Earnest Money, Cost of Tender Document and Cost of 

e-Tender Processing Fee” with name of work and due date of opening of 
the tender also mentioned thereon.   
 

Copy of pre-qualification/enlistment letter and certificate of work 

experience (if required) and other documents as specified in the tender 

shall be scanned and uploaded to the e-Tendering website within the 
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period of tender submission and certified copy of each shall be deposited 

in a separate envelope marked as “Other Documents”.   

 

6.0 Both the envelopes shall be placed in another envelope with due 

mention of Name of work, date & time of opening of tenders and to be 

submitted in the office of NBCC after last date & time of submission of 

tender and up to 03.00 PM on ……………………..  
 

The documents submitted shall be opened at 03.30 PM on the same 

day.  
 

Online technical tender documents submitted by intending tenderers 

shall be opened only of those tenderers, whose Earnest Money Deposit, 

Cost of Tender Document and e-Tender Processing Fee and other 

documents placed in the envelope are found in order. The Price tender 

of those tenderers whose documents found to be in order shall be 

opened. The date of opening of price tender shall be informed to the 

tenderer. 

 

7.0 The tender submitted shall become invalid if: 
 

i) The tenderer is found ineligible.  
 

ii) The tenderer does not upload all the documents (including service 

tax registration/VAT registration/Sales Tax Registration) as 

stipulated in the tender document.  
 

iii) If any discrepancy is noticed between the documents as uploaded at 

the time of submission of tender and hard copies as submitted 

physically in the office of tender opening authority. 

 

8.0 VALIDITY OF TENDER  

The tender for the works shall remain open for acceptance for a period 

of Ninety (90) days from the date of opening of financial tender. If any 

tenderer withdraws his tender before the said period or issue of letter of 

acceptance, whichever is earlier, or makes any modifications in the 

terms and conditions of the tender which are not acceptable to the 

NBCC, then the NBCC shall, without prejudice to any other right or 

remedy, be at liberty to forfeit the said earnest money as aforesaid. 

Further the tenderers shall not be allowed to participate in the 

retendering process of work.  

  

9.0 ACCEPTANCE OF TENDER  

NBCC reserves the right to reject any or all the tenders in part or full 

without assigning any reason whatsoever. NBCC does not bind itself to 

accept the lowest tender. The NBCC reserves the right to award the 

work to a single party or split the work amongst two or more parties as 

deemed necessary without assigning any reason thereof. The Contractor 

is bound to accept the part work as offered by NBCC after split up at the 

quoted/negotiated rates.  

10.0 The tenders shall be strictly as per the conditions of contract. Tenders 

with any additional condition(s)/modifications shall be rejected.  
 

11.0 The witnesses to the Tender/Contract Agreement shall be other than the 

tenderer/ tenderers competing for this work and must indicate full 
name, address, and status/occupation with dated signatures.  

 

12.0 The acceptance of tender will rest with the NBCC who does not bind 

itself to accept the lowest tender and reserves to itself the right to reject 
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any or all the tenders received without assigning any reason thereof. 

Tenders in which, any of the prescribed conditions are not fulfilled or 

found incomplete in any respect are liable to be rejected.  
 

13.0 On acceptance of tender, the name of the accredited representative(s) 

of the contractor who would be responsible for taking instructions from 

Engineer-in-Charge or its authorized representative shall be intimated 

by the contractor within 07 days of issue date of letter of Awards by 

NBCC.   
 

14.0 The tenderer shall not be permitted to tender for works if his near 

relative is posted in the project office or concerned Zonal Office of the 

NBCC. The contractor shall also intimate the names of persons who are 

working with him in any capacity or are subsequently employed by him 

and who are near relatives to any of the officers in NBCC. Any breach of 

this condition by the tenderer would render him liable to the withdrawal 

of the work awarded to him and forfeiture of Earnest Money and 

Security Deposit. This may also debar the contractor from tendering for 

future works under NBCC.    

  

For the purpose of operation of this clause a near relative shall mean 

wife, husband, parents, grandparents, children, grandchildren, brothers, 

sisters, uncles, aunts, cousins and their corresponding in-laws.  
 

15.0 The time of completion of the entire work, as contained in contract shall 

be as mentioned in “Memorandum - Annexure-I”, which shall be 

reckoned from the 10th day after issue of the letter of Award by the 

NBCC.  
 

16.0 Canvassing whether directly or indirectly, in connection with tenderers is 

strictly prohibited and the tenders submitted by the contractors who 

resort to canvassing will be liable for rejection.  
 

17.0 The tender award, execution and completion of work shall be governed 

by tender documents consisting of (but not limited to) Letter of 
Award/Letter of work order, Bill of Quantities, Special Conditions of 

Contract, General Conditions of Contract, Specifications, Drawings. The 

tenderers shall be deemed to have gone through the various conditions 

including sub-soil water conditions, topography of the land, drainage 

and accessibility etc. or any other condition which in the opinion of 

contractor will affect his price/rates before quoting their rates. No claim 

whatsoever against the foregoing shall be entertained.  
 

18.0 The drawings with the tender documents are Tender Drawing and are 

indicative only.  
 

19.0 ADDENDA/ CORRIGENDA 
Addenda/Corrigenda to the tender documents may be issued prior to the 

date of submission of the tender to clarify or effect modification in 

specification and/or contract terms included in various tender 

documents. The tenderer shall suitably take into consideration such 

Addenda/Corrigenda while submitting his tender. The tenderer shall 

return such Addenda/ Corrigenda duly signed and stamped as 

confirmation of its receipt & acceptance and submit along with the 

tender document. All addenda/ Corrigenda shall be signed and stamped 

on each page by the tenderer and shall become part of the tender and 

contract documents.  
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20.0 SITE VISIT AND COLLECTING LOCAL INFORMATION  
 

Before tendering, the tenderers are advised to visit the site, its 

surroundings to assess and satisfy themselves about the local conditions 

such as the working and other constraints at site, approach roads to the 

site, availability of water & power supply, application of taxes, duties 

and levies as applicable & any other relevant information required by 

them to execute complete scope of work. The tenderer may obtain all 

necessary information as to risks, weather conditions, contingencies & 

other circumstances (insurgencies etc.) which may influence or affect 

their tender prices. Tenderer shall be deemed to have considered site 

conditions whether he has inspected it or not and to have satisfied 

himself in all respect before quoting his rates and no claim or extra 

charges whatsoever in this regard shall be entertained / payable by the 

NBCC at a later date.  

 

21.0 ACCESS BY ROAD 
  
Contractor, if necessary, shall build temporary access roads to the 

actual site of construction for the works at his own cost to make the site 

accessible. The Contractor shall maintain the same in motorable 
condition at all the times as directed by Engineer-in-Charge at his own 

cost. The contractor shall be required to permit the use of any roads so 

constructed by him for vehicles of NBCC or any other agencies/ 

contractors who may be engaged on the project site, free of cost.  
 

Non-availability of access roads or approach to site, for the use of the 

contractor shall in no case condone any delay in the execution of work 

nor be the cause for any claim for compensation.  

 

22.0 HANDING OVER & CLEARING OF SITE  
 

22.1 The Contractor should note that area for construction may be 

made available in phases as per availability and in conjunction with 

pace of actual progress of work at site. The work may be required 

to be carried out in constrained situations. The work is to be 

carried out in such a way that the traffic, people movement, if any, 

is kept operative and nothing extra shall be payable to the 

contractor due to this phasing / sequencing of the work. The 

contractor is required to arrange the resources to complete the 

entire project within total stipulated time. Traffic diversion, if 

required, is to be done and maintained as per requirement of local 

traffic police or/and as per specification, by the contractor at his 

own cost and the contractor shall not be entitled for any extra 

payment, whatsoever, in this regard.  
 

22.2 The efforts will be made by the NBCC to handover the site to the 

Contractor free of encumbrances. However, in case of any delay in 

handing over of the site to the Contractor, the NBCC shall only 

consider suitable extension of time for the execution of the work. 

It should be clearly understood that the NBCC shall not consider 

any revision in contract price or any other compensation 

whatsoever viz. towards idleness of Contractor’s labour, equipment 

etc.  
 

22.3 Old structures on the proposed site, if required, shall be 

demolished by the contractor properly at his own cost unless and 

otherwise mentioned elsewhere in the tender document. The 



General Conditions of Contract  - Section - 2 
National Buildings Construction Corporation Limited  

 

Page 11 
Signature of Contractor                                                                                                                  NBCC 

useful material obtained from demolition of structures & services 

shall be the property of the owner/NBCC and these materials shall 

be stacked in workmanship like at the place specified by the 

Engineer-in-charge.  
 

22.4 Necessary arrangement including its maintenance is to be made by 

the contractor for temporary diversion of flow of existing drain and 

road, as the case may be. The existing drain, road would be 

demolished, wherever required, with the progress of work under 

the scope of proposed project. The existing Road and Drain which 

are not in the alignment of the said project but are affected and/ 

or need to demolished during execution for smooth progress of the 

project, shall be rehabilitated to its original status and condition 

(including black topping) by the contractor at his own cost. The 

cost to be incurred by contractor in this regards shall be deemed to 

be included in the quoted rates of the bill of quantity items and 

contractor shall not be entitled for any extra payment whatsoever 

in this regard.  
 

22.5 The information about the public utilities (whether over ground or 

underground) like electrical/ telephone/ water supply lines, OFC 

Cables, open drain etc. is the responsibility of contractor to 

ascertain the utilities that are to be affected by the works through 

the site investigation.  
 

22.6 The contractor shall be responsible to obtain necessary approval 

from the respective authorities for shifting/ re-alignment of 

existing public utilities. NBCC shall only assist the contractor for 

liasioning in obtaining the approval from the concerned authorities. 
 

22.7  Any services affected by the works must be temporarily supported 

by the contractor who must also take all measures reasonably 
required by the various bodies to protect their services and 

property during the progress of works. It shall be deemed to be 

the part of the contract and no extra payment shall be made to the 

contractor for the same.  
 

23.0 SCOPE OF WORK  
 

23.1   The scope of work covered in this tender shall be as per the Bill of 

Quantities, specifications, drawings, instructions, orders issued to 

the contractor from time to time during the pendency of work. 

The drawings for this work, which may be referred for tendering, 

provide general idea only about the work to be performed under 

the scope of this contract. These may not be the final drawings 

and may not indicate the full range of the work under the scope 

of this contract. The work will be executed according to the 

drawings to be released as “GOOD FOR CONSTRUCTION” from 

time to time by the Engineer-in-charge of NBCC and according to 

any additions/ modifications/ alterations/ deletions made from 

time to time, as required by any other drawings that would be 

issued to the contractor progressively during execution of work. 

It shall be the responsibility of the contractor to incorporate the 

changes that may be in this scope of work, envisaged at the time 

of tendering and as actually required to be executed.  
 

23.2 The quantities of various items as entered in the “BILL OF 

QUANTITIES” are indicative only and may vary depending upon 

the actual requirement. The contractor shall be bound to carry 
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out and complete the stipulated work irrespective of the variation 

in individual items specified in the bill of quantities. The variation 

of quantities will be governed as per clause No. 6.0 of contract.  

 

24.0 APPROVAL OF TEMPORARY / ENABLING WORKS  

 

The setting and nature of all offices, huts, access road to the work areas 

and all other temporary works as may be required for the proper 
execution of the works shall be subject to the approval of the Engineer-

in-charge. All the equipments, labour, material including cement, 

reinforcement and the structural steel required for the enabling/ 

temporary works associated with the entire Contract-shall have to be 

arranged by the Contractor only. Nothing extra shall be paid to the 

Contractor on this account.  

 

25.0 CLARIFICATION AFTER  TENDER SUBMISSION  

 
Tenderer’s attention is drawn to the fact that during the period, the 

tenders are under consideration, the tenderers are advised to refrain 

from contacting by any means, the NBCC and/or his employees/ 

representatives on matters related to the tender under consideration 

and that if necessary, NBCC will obtain clarifications in writing or as may 

be necessary. The tender evaluation and process of award of works is 

done by duly authorized Tender Scrutiny Committee and this committee 

is authorized to discuss and get clarification from the tenderers. 

 

26.0 ORDER OF PRECEDENCE OF DOCUMENTS  
 

In case of difference, contradiction, discrepancy, with regard to 

conditions of contract, Specifications, Drawings, Bill of quantities etc. 

forming part of the contract, the following shall prevail in order of 

precedence. 

i) Letter of Award, along with statement of agreed variations and its 

enclosures, if any.  
 

ii) Description of  Bill of Quantity / Schedule of Quantities. 
  
iii) Special Condition of Contract. 
 

iv) Technical specifications (General, Additional and Technical 

Specification) as given in Tender documents. 
 
v) General Conditions of Contract.  
 

vi) Drawings  
 

vii) CPWD/ MORTH specifications (as specified in Technical 

Specification of the Tender) update with correction slips issued up 

to last date of receipt of tenders.  
 

viii) Relevant B.I.S. Codes 
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Annexure-II 
ACCEPTANCE OF TENDER CONDITIONS 

From: (On the letter head of the company by the authorized officer having power of  attorney) 
 

NBCC Limited, 
___________ 

___________ 

Sub: Name of the work & NIT No.: 

Sir,  
 

i) This has reference to above referred tender. I/We are pleased to submit our tender for the 
above work and I/We hereby unconditionally accept the tender conditions and tender 

documents in its entirety for the above work.   
 

ii) I/we are eligible to submit the tender for the subject tender and I/We are in possession of 

all the documents required.  
 

iii) I/We have viewed and read the terms and conditions of this GCC/SCC carefully.  I/We have 

downloaded the following documents forming part of the  tender document:   
 

a) Notice Inviting e-Tender. (pg-   to   pg-   ) 

 

b) Quoting Sheet for Tenderer  (pg-   to   pg-   ) 
 

c) Instructions to Tenderers & General Conditions of Contract (Vol-I/2013):(pg-   to   

pg-   )   
 

d) Technical Specifications (Vol-II) (pg-   to    pg-   ) 

 

e) Bill of Quantities (Vol-III) (pg-   to   pg-   ) 
 

f) Tender Drawing (pg-   to   pg-   ) 

 

g) Acceptance of Tender Conditions (Annexure II) 

 

h) Integrity pact (Annexure-III)  (pg-   to   pg-   ) 

 

i) Corrigendum, if any (pg-   to   pg-   ) 

 

iv) I/we have uploaded the mandatory scanned documents such as cost of tender document, 

EMD, e-Tender Processing Fee and other documents as per Notice Inviting e-tender AND 
I/We agree to pay the cost of tender document, EMD, e-Tender Processing Fee (only 

receipt/proof of online payment) and other documents in physical form in the form and 
manner as described in NIT/ITT.    

 
v) Should this tender be accepted, I/We agree to abide by and fulfill all terms and conditions 

referred to above and as contained in tender documents elsewhere and in default thereof, 
to forfeit and pay NBCC, or its successors or its authorized nominees such sums of money 

as are stipulated in the notice inviting tenders and tender documents. 

 

vi) If I/we fail to commence the work within 10 days of the date of issue of Letter of Award 
and/or I/we fail to sign the agreement as per Clause 82 of Clauses of Contract and/or I/we 

fail to submit performance guarantee as per Clause 02 of Clauses of Contract, I/we agree 
that NBCC shall, without prejudice to any other right or remedy, be at liberty to cancel the 

Letter of Award and to forfeit the said earnest money as specified above. 

 

 

                                                                          Yours faithfully, 
                                              (Signature of the tenderer with rubber stamp) 

      Dated _________________  
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ANNEXURE-III 
INTEGRITY PACT  

 

BETWEEN 
 

NATIONAL BUILDINGS CONSTRUCTION CORPORATION LTD. (NBCC) hereinafter 

referred to as “The Principal” (which expression, unless repugnant to the context 

thereof, shall mean and include its legal representatives, heirs and assigns) 
 

AND 
 

………………………………………...hereinafter referred to as “The Bidder/Contractor” 

(which expression, unless repugnant to the context thereof, shall mean and include its 

legal representatives, heirs and assigns)  
 

Preamble 

 
The Principal intends to award, under laid down organizational procedures, contract(s) 

for   …………. (Name of the contract)……………  (hereinafter referred to as the 

‘Project’). The Principal necessarily requires full compliance with all relevant laws of 

the land, rules, regulations, economic use of resources and of fairness/ transparency 

in its relations with its Bidder(s) and/or Contractor(s). 

 

In order to achieve these goals, the Principal will appoint an Independent External 

Monitor (IEM), who will monitor the tender process and the execution of the contract 

for compliance with the Integrity Pact by all parties concerned, for all works covered in 

the Project. 
 

Section 1 – Commitments of the Principal 

 
(1) The Principal commits itself to take all measures necessary to prevent corruption 

and to observe the following principles:-  

 

a. No employee of the Principal, personally or through family members or through 

any other channel, will in connection with the tender for or the execution of a 

contract, demand, take a promise for or accept, for self or third person, any 

material or immaterial benefit, which the person is not legally entitled  to. 

 

b. The Principal will, during the tender process treat all Contractor(s)/Bidder(s) with 

equity and reason.  The Principal will in particular, before and during the tender 

process, provide to all Contractor(s)/Bidder(s) the same information and will not 

provide to any Contractor(s)/Bidder(s), confidential/additional information 

through which the Contractor(s)/Bidder(s) could obtain an advantage in relation 
to the tender process or the contract execution. 

 

c. The Principal will exclude from the process all known prejudiced persons. The 

Principal shall obtain bids from only those parties who have been short-listed or 

pre-qualified or through a process of open advertisement/ web publishing or any 

combination thereof. 

 

(2)   If the Principal obtains information on the conduct of any of its employees, 

Contractor(s) and/or Bidder(s), which is a criminal offence under the IPC/PC Act, 

or if there be a substantive suspicion in this regard, the Principal will inform the 

Chief Vigilance Officer and subject to its discretion, can additionally initiate 

disciplinary actions. 

 

(3) The Principal will enter into agreements with identical conditions with all 

Contractor(s)/Bidder(s) for the different Work Packages in the aforesaid 

Project. 
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(4) The Principal will disqualify from the tender process all Contractor(s)/Bidder(s) in 
the range of Rs 5.0 crores and above, who do not sign this Pact or violate its 

provisions. 
 

Section 2 – Commitments of the Bidder(s) / Contractor(s)  

 

(1) The Bidder(s) / Contractor(s) commit(s) itself/themselves to take all measures 

necessary to prevent corruption.  He commits himself to observe the following 

principles during his participation in the tender process and during the contract 

execution. 
 

(a) The Bidder(s) / Contractor(s) will not, directly or through any other person or 
firm offer, promise or give to any of the Principal’s employees involved in the 

tender process or the execution of the contract any material or other benefit 

which he/she is not legally entitled to, in order to obtain in exchange any 

advantage, of any kind whatsoever, during the tender process or during the 

execution of the contract. 
 

(b) The Bidder(s)/Contractor(s) will not enter with other Bidders into any 
undisclosed agreement or understanding, whether formal or informal.  This 

applies in particular to prices, specifications, certifications, subsidiary 

contracts, submission or non-submission of bids or any other actions to 

restrict competitiveness or to introduce cartelization in the bidding process. 
 

(c) The Bidder(s)/Contractor(s) will not use improperly, for purpose of 

competition or personal gain, or pass on to others, any information or 

document provided by the Principal as part of the business relationship, 

regarding plans, technical proposals and business details, including 

information contained or transmitted electronically. 
 

(d) The Bidder(s) / Contractor(s) of foreign origin shall disclose the name and 

address of the Agents/representatives in India, if any.  Similarly the Bidder(s) 

/ Contractor(s) of Indian Nationality shall furnish the name and address of the 

foreign principals, if any.  Further details as mentioned in the “Guidelines on 

Indian Agents of Foreign Suppliers” shall be disclosed by the Bidder(s) / 

Contractor(s).  Further, as mentioned in the Guidelines all the payments 

made to the Indian agent/representative have to be in Indian Rupees only.   
 

(e) The Bidder(s) / Contractor(s) will, when submitting his bid, disclose any and 

all payments he has made, is committed to or intends to make to agents, 

brokers or any other intermediaries in connection with the award of the 

contract. 
 

(2) The Bidder(s) / Contractor(s) will not instigate third persons to commit offences 

outlined above or be an accessory to such offences. 

 

Section 3:   Disqualification from tender process and/or exclusion from   

future contracts. 
 

(1) If the Bidder(s) / Contractor(s), before awarding the Project or during execution 
has committed a transgression by violating Section 2 above or in any other form 

so as to put his reliability or credibility in question, the Principal, at its sole 

discretion, is entitled to disqualify the Bidder(s) / Contractor(s) from the tender 

process or terminate the contract, if already awarded, for that reason, without 

prejudice to any other legal rights or remedies available to the Principal under the 

relevant clauses of GCC/SCC of the tender/contract. 

 

(2) If the Contractor(s)/Bidder(s) has committed a transgression through a violation 

of any of the terms under Section 2 above or in any other form such as to put his 

reliability or credibility into question, the Principal will also be entitled to exclude 

such Contractor(s)/Bidder(s) from future tenders/contract award processes. The 
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imposition and duration of the exclusion will be determined by the Principal, 
keeping in view the severity of the transgression. The severity will be determined 

by the circumstances of the case, in particular, the number of transgressions 

and/or the amount of the damage. 

 

(3) If it is observed after payment of final bill but before the expiry of validity of 

Integrity Pact that the contractor has committed a transgression, through a 

violation of any of the terms under Section 2 above or any other term(s) of this 

Pact, during the execution of contract, the Principal will be entitled to exclude the 

contractor from further tender/contract award processes. 

 

(4) The exclusion will be imposed for a minimum period of six (6) months and a 

maximum period of three (3) years.  

 

(5) If the Contractor(s)/Bidder(s) can prove that he has restored/recouped the 
damage to the Principal caused by him and has installed a suitable corruption 

prevention system, the Principal may, at its sole discretion, revoke or reduce the 

exclusion period before the expiry of the period of such exclusion.  

 

Section 4: Compensation for Damages  

 

(1)  If the Principal has disqualified the Bidder(s)/Contractor(s) from the tender 

process  prior to the awarding of the Project according to Section 3, the Earnest 

Money Deposit (EMD)/ Bid Security furnished, if any, along with the offer, as per 

terms of the Invitation of Tender, shall also be forfeited. The 

Bidder(s)/Contractor(s) understands and agrees that this will be  in addition to 

the disqualification and exclusion of the Contractor(s)/Bidder(s) as may be 
imposed by the Principal, in terms of Section 3 above.   

 

(2)  If, at any time after the awarding of the Project, the Principal has terminated the 

contract according to Section 3, or if the Principal is entitled to terminate the 

contract according to Section 3, the Security Deposit/Performance Bank 

Guarantee furnished by the contractor, if any, as per the terms of the 

NIT/Contract shall be forfeited without prejudice to any other legal rights and 

remedies available to the Principal under the relevant clauses of General/ Special 

Conditions of Contract. 

 

The Contractor(s)/Bidder(s) understands and agrees that this will be in addition to the 

disqualification and exclusion of the Bidder(s)/Contractor(s), as may be imposed by 

the Principal in terms of Section 3 above. 
 

Section 5: Previous transgression   

 

(1) The Bidder(s)/Contractor(s) herein declares that it has committed no 

transgressions in the last 3 years with any other Company in any country 

conforming to the anti corruption approach as detailed herein or with 

government/ any other Public Sector Enterprise in India that could justify its 

exclusion from the tender process. 

 

(2) If at any point of time during the tender process or after the awarding of the 

Contract, it is found that the Bidder(s)/Contractor(s) has made an incorrect 

statement on this subject, he can be disqualified from the tender process or if, as 

the case may be, that the Contract, is already awarded, it will be terminated for 

such reason and the Bidder(s)/Contractor(s) can be black listed in terms of 

Section 3 above. 
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Section 6:   Independent External Monitor / Monitors 
 

(1) The Principal shall, in case where the Project Value is in excess of Rs 50 crore and 
above, appoint competent and credible Independent External Monitor(s) with 

clearance from Central Vigilance Commission. The Monitor shall review 

independently, the cases referred to it to assess whether and to what extent the 

parties concerned comply with the obligations under this Integrity Pact.   
 

(2) In case of non-compliance of the provisions of the Integrity Pact, the complaint/ 

non-compliance is to be lodged by the aggrieved party with the Nodal Officer only, 

as shall be appointed by the CMD, NBCC. The Nodal Officer shall refer the 

complaint/ non-compliance so received by him to the aforesaid Monitor. 
 

(3) The Monitor will not be subject to any instructions by the representatives of the 
parties and will perform its functions neutrally and independently.  The Monitor 

shall report to the Chairman-cum-Managing Director, NBCC. 
 

(4) The Bidder(s) / Contractor(s) accepts that the Monitor shall have the right to 
access, without restriction, all Project documentation of the Principal including 

that provided by the Contractor.  The Contractor will also grant the Monitor, upon 

his/her request and demonstration of a valid interest, unrestricted and 

unconditional access to its project documentation. The Monitor is under 

contractual obligation to treat the information and documents of the Bidder(s) / 
Contractor(s) with confidentiality.   

 

(5) The Principal will provide to the Monitor, sufficient information about all meetings 

among the parties related to the Project, provided such meetings could have an 

impact on the contractual relations between the Principal and the Contractor.   
 

(6) As soon as the Monitor notes, or believes to note, a violation of this Pact, he will 
so inform the Principal and request the Principal to discontinue and/or take 

corrective action, or to take other relevant action(s). The Monitor can in this 

regard submit non-binding recommendations.  However, beyond this, the Monitor 

has no right to demand from the parties that they act in a specific manner and/or 

refrain from action and/or tolerate action. 
 

(7) The Monitor will submit a written report to the CMD, NBCC within 4 to 6 weeks 

from the date of reference or intimation to it and, should the occasion arise, 

submit proposals for corrective actions for the violation or the breaches of the 

provisions of the agreement noticed by the Monitor. 

 

(8) If the Monitor has reported to the CMD, NBCC, of a substantiated suspicion of an 
offence under relevant IPC/PC Act, and the CMD, NBCC, has not, within the 

reasonable time taken visible action to proceed against such offence or reported it 

to the Chief Vigilance Officer, the Monitor may also transmit this information 

directly to the Chief Vigilance Officer, NBCC. 

 

(9) The word ‘Monitor’ means Independent External Monitor and includes both 

singular and plural forms. 

 

Section 7 – Criminal charges against violating Bidder(s)/Contractor(s)/ 

Subcontractor(s) 

 

If the Principal obtains knowledge of conduct of a Bidder/Contractor or any employee 

or a representative or an associate of a Bidder/Contractor, which constitutes a 

criminal offence under the IPC/PC Act, or if the Principal has substantive suspicion in 

this regard, the Principal will forthwith inform the same to the Chief Vigilance Officer, 
NBCC. 
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 Section 8 – Duration of the Integrity Pact 
 

This Pact shall come into force when both parties have legally signed it. The Pact shall 

expire, in case of the Contractor(s), 3 (three) months after the last payment under 

the Contract is made and in case of the unsuccessful Bidder(s), 2 (two) months after 

the contract for the project has been awarded.  

 

If any claims is made / lodged during this time, the same shall be binding and 

continue to be valid despite the lapse of this pact as specified above, unless it is 

discharged / determined by CMD of NBCC. 

 

The Bidder(s)/Contractor(s), however, understands and agrees that even upon the 

completion of the Project and/or the last payment under the Contract having been 

made, if any transgression/violation of the terms of this Pact comes/is brought to the 

notice of the Principal, it may, subject to its discretion, blacklist and/or exclude such 

Bidder(s)/Contractor(s) as provided for in Section 3, without prejudice to any other 

legal right or remedy so available to the Principal. 

 

Section 9 – Other provisions  

 

(1) This agreement is subject to Indian Law. Place of performance and jurisdiction is 

the Registered Office of the Principal, i.e. New Delhi. 

 

(2) Changes and supplements as well as termination notices need to be made in 

writing.   

 

(3) If the Bidder/Contractor is a partnership or a consortium, this agreement must be 
signed by all partners or consortium members. 

 

(4) Should one or several provisions of this agreement turn out to be invalid, the 

remainder of this agreement shall remain valid and binding.  In such a case, the 

parties will strive to come to an agreement in accordance to their original 

intentions. 

 

(5) Wherever he or his as indicated in the above sections, the same may be read as 

he/she or his/her, as the case may be. 

 

________________________                              ___________________  

(For & On behalf of the Principal)                              (For & On behalf of  

                                                                                        Bidder/ Contractor) 
 (Office Seal)                                                                     (Office Seal) 

 

Place_________  

 

Date _________  

 

Witness 1:  

(Name & Address)                       _________________________  

                                                     _________________________  

Witness 2:  

(Name & Address)                       _________________________  

                                                     _________________________  
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General Conditions of Contract  - Section - 3 
National Buildings Construction Corporation Limited  

 

Page 19 
Signature of Contractor                                                                                                                  NBCC 

 

 

CLAUSES OF CONTRACT(CC) 

 
1.0 DEFINITIONS 

The Contract means the documents forming the tender and acceptance 
 thereof and the formal agreement executed between the competent 

 authority on behalf of NBCC and the contractor, together with the 

 documents referred to therein including these conditions, the specifications, 

 designs, drawings and instructions  issued from time to time by the 

 Engineer-in-Charge and all these documents taken together, shall be  deemed 

to form one contract and shall be complementary to one another.  

 

1.1 National Buildings Construction Corporation Limited, hereinafter called  'NBCC' 

propose to get the works executed as mentioned in the Contract on behalf of 

Owner/ Client as Implementing agency/Executing Agency.  

 
1.2 In the contract, the following expressions shall, unless the context 

 otherwise requires, have the meanings, hereby respectively assigned to 

 them:-  

 
a) APPROVAL means approved in writing including subsequent written 

 confirmation of previous verbal approval.  

 

b) BILL OF QUANTITIES or SCHEDULE OF QUANTITIES means the priced and 

completed Bill of Quantities or Schedule of Quantities forming part of the 

tender.  

 

c) CONTRACTOR shall mean the individual, firm, LLP or company, whether 
 incorporated or not, undertaking the works and shall include the legal 

 personal representative of such individual or the persons composing such firm 

or LLP or company, or the successors of such firm or company and the 

permitted assignees of such individual, firm or company.  

 

d) CONTRACT VALUE means the sum for which the tender is accepted as per the 

letter of Award.  

 

e) DRAWINGS mean the drawings referred to in the contract document including   

modifications if any and such other drawings as may from time to time be 

furnished and/ or approved by NBCC.  

 
f) DATE OF COMMENCEMENT OF WORK: The date of start of contract shall be 

reckoned from 10 days after the date of issue of letter of Award. 

 

g) ENGINEER-IN-CHARGE means the Engineer of NBCC who shall supervise and 

 be in-charge of the work. 

 
h) LANGUAGE: All documents and correspondence in respect of this contract 

shall be in English Language.  

 

i) “LETTER OF AWARD” shall mean NBCC’s letter or notification  conveying its 

acceptance of the tender subject to such conditions as may have been stated 

therein. 

 

j) MONTH means English Calendar month ‘Day’ means a Calendar day of 24 Hrs 

each. 
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k) NBCC shall  means  National Buildings Construction Corporation Limited, a 
company registered under the Indian Company Act 1956, with its registered 

office at NBCC Bhawan, Lodhi Road, New Delhi or its Administrative officers or 

its engineer or other employees authorized to deal with any matter with which 

these persons are concerned on its behalf. 
 

l) OWNER/ CLIENT means the Government, Organization, Ministry, 

 Department, Society, Cooperative, JV Entities (whether incorporated or 

unincorporated or registered as the case may be) etc. who has awarded the 

work/  project to NBCC and/ or appointed NBCC as Implementing / Executing 

Agency/ Project Manager and/ or for whom NBCC is acting as an agent and on 

whose behalf NBCC is entering into the contract and getting the work executed. 
 

m) SCHEDULE(s) referred to in these conditions shall mean the standard 

schedule of rates of the government mentioned in the Memorandum 

(Annexure-I) with the amendments thereto issued up to the date of receipt of 

the tender. 
 

n) SITE means the lands and other places on, under, in or through which 

 the works are to be executed or carried out and any other lands or places 

provided by NBCC/client/owner or used for the purpose of the contract. 
 

o) TENDER means the Contractor’s priced offer to NBCC for the  execution and 

completion of the work and the remedying of any defects therein in accordance 

with the provisions of the Contract, as accepted by the Letter of Award or 

Award letter. The word TENDER  is synonymous with  Tender and the word 

TENDER DOCUMENTS with “Tendering Documents” or “offer documents”. 
 

p) WRITING means any manuscript typed written or printed statement under or 

over signature and/or seal as the case may be. 
 

q) Works or Work  shall  unless there be something either in the subject or 

context repugnant to such construction, be construed and taken to mean the 

works by or by virtue of the contract contracted  to be executed whether 

temporary or permanent, and whether original, altered, substituted or 
additional. 

 

 r) The headings in the clauses/ conditions of tender documents is for 

 convenience only and shall not be used for interpretation of the clause/

 condition.  
 

s) Words imparting the singular meaning only also include the plurals and vice 

versa where the context requires. Words importing persons or parties shall 

include firms and corporations and organizations  having legal capacities.  
 

t) Excepted Risk are risks due to riots (other than those on account of 

contractor’s employees), war (whether declared or not) invasion, act of 

 foreign enemies, hostilities, civil war, rebellion revolution, insurrection, 

 military or usurped power, any acts of Government, damages from aircraft, 

acts of God, such as earthquake, lightening  and unprecedented floods, and 

other causes over which the contractor has no control and accepted as such by 

the NBCC or causes solely due to use or occupation by Government of the part 

of the works in respect of which a certificate of completion has been issued or a 

cause solely due to NBCC’s faulty design of works. 

 

u) Market Rate shall be the rate as decided by the Engineer-in-Charge on the 

basis of the prevailing cost of materials and labour at the site where the work is 

to be executed plus the percentage mentioned elsewhere in the tender 

document to cover, all overheads and profits. 
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2.0 PERFORMANCE GUARANTEE: 
2.1 “Within 30 (Thirty) days from the date of issue of letter of Award or within 

 such extended time as may be granted by NBCC in writing, the contractor 

 shall submit to NBCC an irrevocable performance bank guarantee in the 

 form appended, from any Nationalized Bank or all Commercial schedule bank 

 equivalent to 5% (five per cent only) of the contract value for the due and 

 proper execution of the Contract. The Performance Guarantee shall be initially 

 valid up to the stipulated date of completion plus 60 days beyond that. In case 

 the time for completion of works gets extended, the contractor shall get the 

 validity of Performance Guarantee  extended to cover such extended time for 

 completion of work.  

 
2.2 NBCC reserve the right of forfeiture of the performance guarantee in the event 

of the contractor’s failure to fulfill any of the contractual obligations or in the 

event of termination of contract as per terms and conditions of contract. 

 
2.3 Performance guarantee shall be returned after successful completion /  testing / 

commissioning and handing over the project to the client up to the entire 

satisfaction of NBCC / Client.  

 
2.4 In case the contractor fails to submit the performance guarantee of the 

 requisite amount within the stipulated period or extended period, letter of 

 Award automatically will stand withdrawn and EMD of the contractor shall 

 be forfeited.  

 

3.0  SECURITY DEPOSIT/ RETENTION MONEY   
3.1 The Security deposit or the retention money shall be deducted from each 

 running bill of the contractor @ 5% (five per cent only) of the gross value 

 of the Running Account bill. Earnest money shall be adjusted first in the 

security deposit and further recovery of security deposit shall commence only 

when the upto date amount of security deposit exceeds the earnest money 

deductible under this clause. No Interest shall be paid on amount so deducted. 

 
3.2 If the amount of Security Deposit deducted in cash is more than Rs.10.00 

 lakhs (Rupees Ten lakhs only) in case of contract value more than 3.00 

 Crore, Rs.5 lakhs in case of contract value up to.  Rs.3.00 crore, the excess 

 amount beyond Rs. 10 Lakhs or 5 lakhs (as the case may be) can be  replaced 

by the contractor by submission of Bank Guarantee of equivalent amount from 

a Nationalized Bank or all Commercial Scheduled Bank in the prescribed 

proforma of NBCC. The contractor during entire contract period can submit the 

Bank guarantee towards security deposit maximum up to three occasions 

provided further that the Bank Guarantee shall be initially valid up to the 

stipulated date of completion plus 15 months beyond that. In case the time for 

completion of works gets enlarged, the contractor shall get the validity of bank 

Guarantee extended to cover such enlarged time for completion of work. 

 
3.3 The release/refund of security deposit of the contractor shall be subject to 

 the observance/compliance of the conditions as under and whichever is 

 later:   

 
a) Expiry of the defect liability period in conformity with provisions 

 contained in clause 39.0 (Defect liability clause). The expiry of  defect  liability 

period shall be extended from time to time depending upon extension of time 

granted by NBCC. 
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b) The contractor produces a clearance certificate from the labour  office. As soon 
as the work is virtually completed, the contractor shall apply for the labour 

clearance certificate to the Labour  Officer under intimation to the Engineer-in-

Charge. The Engineer-in-Charge, on receipt of the said communication, shall 

write to the Labour Officer to intimate if any complaint is pending against the 

contractor in respect of the work. If no complaint is pending, on record till after 

3 months after completion of the work and/or no communication is received 

from the Labour Officer to this effect till six months after the date of 

completion, it will be deemed to have received the clearance certificate. 
 

3.4 NBCC reserves the right of part or full forfeiture of security deposit in  addition 

to other claims in the event of contractor’s failure to fulfill any of the 

contractual obligations or in the event of termination of contract as per 

 terms and conditions of contract. 
 

4.0 MOBILIZATION ADVANCE 

4.1 Mobilization advance up to maximum of amount as mentioned in the 

 “Memorandum (Annexure-I)” shall be paid to the contractor, if  requested by 

him, on submission of irrevocable Bank Guarantee valid for contract period of 

an amount 1.2 times of the mobilization advance to take care of advance and 

interest at prescribed rate from a nationalized bank or all Commercial 

scheduled bank in  the enclosed Performa. The Mobilization advance shall be 

interest bearing @ as mentioned in the “Memorandum (Annexure-I)”. 
 

 This advance shall be paid in three installments as follows: 

 
i) First Installment of fifty percent of total mobilization advance shall be paid 

after the agreement is signed and upon submission of performance 

guarantee for full amount as specified. 

 
ii) 2nd installment of twenty five percent of total mobilization advance will be 

paid after the setting up of site office and site laboratory, complete 

mobilization of plant and machinery, scaffolding & shuttering materials etc. 

 
iii) The Balance twenty five percent of total mobilization advance shall be paid 

on completion of 10% of work in terms of cost and after the contractor has 

fully mobilized the work at site. 

 
4.2 The mobilization advance bear simple interest at the rate as mentioned in 

 the Memorandum (Annexure-I) and shall be calculated from the date of 

payment to the date of recovery (365 days in a year) both days inclusive, on 

the outstanding amount of advance. Recovery of such mobilization advanced 

including interest shall be made by the deduction from the contractor’s bills 

commencing  after first ten percent of the gross value of the work is executed 

and paid, on pro-rata percentage basis to the gross value of the work billed 

beyond 10% in such a way that the entire advance is recovered either by the 

time eighty percent of the gross value of the contract is executed and paid, 

together with interest due on the entire outstanding amount up to the date of 

recovery of the installment or on expiry of eighty percent of contract period 

(i.e. time allowed for completion of work in terms of Memorandum-Annexure-I) 

whichever is earlier. 

 
4.3 The bank guarantee submitted by contractor against mobilization advance 

 shall initially be made for the full amount as mentioned in para 4.1 above 

 and valid for the contract period, and be kept renewed from time to time to 

 cover the balance amount and likely period of completion of recovery  together 

with interest. However, the contractor can submit part bank guarantees against 
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the mobilization advance in as many numbers as per proposed number of 
recovery installments equivalent to the amount of each installment. 

4.4 Notwithstanding what is contained above, no mobilization advance 

 whatsoever  shall be payable, if payment of mobilization advance is not 

 mentioned in the Memorandum (Annexure-I). 

 
5.0 SECURED ADVANCE AGAINST NON-PERISHABLE MATERIALS  

 Interest free secured advance up-to a maximum of 75 % (seventy five 

 percent) of the Market Value of the Materials or the 75 % (seventy five 

 percent) cost of materials as derived from the tendered item rate of the 

contractor, whichever is less, required for incorporation in the permanent 

works and brought to site and duly certified by NBCC site Engineer shall be 

paid to the Contractor for all non-perishable items as per CPWD norms. The 

advance will be paid only on submission of Indemnity Bond in the prescribed 

pro-forma. The advance shall be recovered in full from next Running Account 

bill and fresh advance shall be paid for the balance quantities of materials. The 

contractor shall construct suitable go-down at the site of work for safe storage 

of the  materials against any possible damages due to sun, rain, dampness, 

fire, theft etc. at his own cost. He shall also employ necessary watch & ward 
 establishment for the purpose at his costs and risks.  

  

 Such secured advance shall also be payable on other items of perishable 

nature, fragile and combustible with the approval of the Engineer-in-Charge 

 provided the contractor provides a comprehensive insurance cover for the 

 full cost of such materials. The decision of the Engineer-in-Charge shall be 

 final and binding on the contractor in this matter. No secured advance shall 

 however, be paid on high risk materials such as ordinary glass, sand, petrol, 

diesel etc. 

 
6.0  DEVIATIONS / VARIATIONS EXTENT AND PRICING 

  The Engineer-in-Charge shall have power (i) to make any alterations in, 

 omissions from, additions to or substitutions for, the original specifications, 

 drawings, designs and instructions that may appear to him to be necessary 

 during the progress of the work, (ii) to omit part of the works in case of 

 non-availability of a portion of the site  or for any other reasons and the 

 contractor shall be bound to carry out the works in accordance with any 

 instructions given to him in writing signed by the Engineer-in-Charge and 

 such alterations, omissions, additions, or substitutions shall form part of 

 the contract as if originally provided therein and any altered, additions or 

 substituted works which the contractor may be directed to do in the manner 

specified above as  part of the work, shall be carried out by the 

 contractor on the same conditions  in all respects including price on which 

 he agreed to do the main work except as hereunder provided: 

 
6.1  The time for the completion of the work shall, in the event of any 

 deviations resulting in additional cost over the tendered value sum being 

 ordered be extended, if requested by the contractor, as follows: 

 
(i) in the proportion which the additional cost of the altered, additional or 

substituted work bears to the original tendered value plus 

 
(ii) 25% of the time calculated in (i) above or such further additional time as 

may be considered reasonable by the Engineer-in-Charge.   

 
6.2 If the extra items includes any work for which no rate is specified in the 

contract, then such work shall be carried out at the rates entered in the 

schedule of rates (as mentioned in Memorandum (Annexure-I)) for Civil/ 
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Sanitary Works minus/plus the percentage which the tendered amount of 
scheduled items bears with the estimated amount of schedule items based on 

the Schedule of Rates (as mentioned in Memorandum (Annexure-I) for Civil/ 

Sanitary Works). The scheduled item means the items appearing in the 

Schedule of Rates (as mentioned in Memorandum (Annexure-I)for Civil/ 

Sanitary Works) which shall be applicable in this clause. This clause will apply 

mutates mutandis to electrical work except that Electrical Schedule of Rates as 

mentioned in Memorandum (Annexure-I) will be considered in place of Civil/ 

Sanitary works Schedule of rates as mentioned in Memorandum (Annexure-I). 

  
 However, In the case of extra item(s), (items that are completely new, and are 

in  addition to the items contained in the contract, and not included in the 

schedule of rates (as mentioned in Memorandum (Annexure-I)), the contractor 

may within  fifteen days of receipt of order or occurrence of the item(s) claim 

rates, supported by proper analysis, for the work and the engineer-in-charge 

shall within one month of the receipt of the claims supported by analysis, after 

giving consideration to the analysis of the rates submitted by the contractor, 

determine the rates on the basis of the market rates and the contractor shall 

be paid in accordance with the rates so determined. 

  
 In the case of substituted items (items that are taken up with partial 

 substitution or in lieu of items of work in the contract), the rate for the 

 agreement item (to be substituted) and substituted item shall also be 

 determined in the manner as mentioned in the following para: 

 
(a) If the market rate for the substituted item so determined is more than 

the market rate of agreement item (to be substituted), the rate payable 

to the contractor for the substituted item shall be the rate for the 

agreement item (to be substituted) so increased to the extent of the 

difference between the market rates of substituted item and the 

agreement item (to be substituted). 

 
(b) If the market rate for the substituted item so determined is less than the 

market rate of the agreement (to be substituted), the rate payable to the 
contractor for the substituted item shall be the rate for the agreement 

item (to be substituted) so decreased to the extent of the difference 

between the market rates of substituted item and the agreement item (to 

be substituted) 

 
 In the case of contract item(s), substituted item(s), contract cum substituted 

items, which exceed the limits laid down in Memorandum (Annexure-I), the 

contractor shall within fifteen days of receipt of order of occurrence of the 

excess, claim revision of the rates, supported by proper analysis for the work in 

excess of the above mentioned limits, provided that if the rates so claimed are 

in excess of the rates specified in the scheduled of quantities, the Engineer-in-

Charge shall within one month of receipt of the claims supported by analysis, 

after giving consideration to the analysis of the rates submitted by the 

Contractor, determine the rates on the basis of the market rates and the 

contractor shall be paid in accordance with the rates so determined. 
 
 

6.3 The provisions of the preceding paragraph shall also apply to the decrease 

 in the rates of items for the work in excess of the limits laid down in 

 Memorandum (Annexure-I), and the Engineer-in-charge shall after giving 

 notice of the contractor within one month of occurrence of the excess and 

 after taking into consideration any reply received from him within fifteen 

 days of the receipt of the notice revise the rates for the work in question 
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 within one month of the expiry of the said period of fifteen days having 
 regard to the market rates. 

6.4 The contractor shall send to the Engineer-in-Charge once every three  months, 

an up to date account giving complete details of all claims for additional 

payments to which the contractor may consider himself entitled and of all 

additional work ordered by the Engineer-in-Charge which he has 

 executed during the preceding quarter failing which the contractor shall be 

 deemed to have waived his right. However, the Engineer-in-charge may 

 authorize consideration of such claims on merits. 

 
6.5 For the purpose of operation of Memorandum (Annexure-I), the following 

 works shall be treated as works relating to foundation unless and otherwise 

 defined in the Contract: 

 
(i) For Buildings: All works upto 1.2 metres above ground level or up to floor 1 

level whichever is lower. 

 
(ii) For abutments, piers and well steining: All works upto 1.2m above the bed 

level. 

 
(iii) For retaining walls, wing walls, compound walls, chimneys, over  head 

reservoirs/tanks and other elevated structures: All works upto 1.2 metres 
above the ground level. 

 
(iv) For reservoirs/tanks (other than overhead reservoirs/tanks). All works upto 

1.2 metres above the ground level. 

 
(v) For basement: All works upto 1.2m above ground level or upto floor 1 level 

whichever is lower. 

 
(vi) For Roads, all items of excavation and filling including treatment of sub 

base. 

 
6.6 Any operation incidental to or necessarily has to be in contemplation of 

 tenderer while filling, tender or necessary for proper execution of the item 

 included in the Schedule of quantities or in the schedule of rates mentioned 

 above, whether or not specifically indicated in the description of the item 

 and  the relevant specifications shall be deemed to be included in the 

 rates quoted  by the tenderer or the rate given in the said schedule or  rates as 

the case may be Nothing extra shall be admissible for such operations. 

 
6.7 Market Rates to be determined as per various sub-clauses under the clause 6.0 

shall be on the basis of Prevailing rates of Material (unless mentioned 

otherwise), Relevant Labour authority rate for Labour, market rates of 

T&P etc. plus 15% towards Contractors’ Profits and Overheads. 

  
  The following factors may be considered in the justification of rates on which 

 Contractor’s overhead & profit shall not be applicable: 

 
� Buildings and Other Construction Worker Cess as applicable in the state of 

work place 

 
� EPF (Employer Contribution) component, as per EPF act on the portion of 

labour’s wages 
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� VAT on works contract / WCT, as per composite scheme in the State of 
work place, if applicable 
 

� Service Tax  
 

7.0 ESCALATION 
 No claim on account of any escalation on whatsoever ground shall be 

entertained at any stage of works. All rates as per Bill of Quantities (BOQ) 

quoted by contractor shall be firm and fixed for entire contract period as well 

as extended period for completion of the works. No escalation shall be 

applicable on this contract. 
 

8.0 COMPENSATION FOR DELAY  

 If the contractor fails to maintain the required progress in terms of clause 

 16.0 or relevant clause of GCC & Special Conditions of Contract, to 

 complete the  work and clear the site on or before the contract or extended 

 date of completion, he shall, without prejudice to any other right or remedy 

available under the law to the NBCC on account of such breach, pay as agreed 

compensation the amount calculated at the rates stipulated below as the 

Engineer in charge (whose decision in writing shall be final and binding) may 

decide on the amount of tendered value of the work for every completed day / 

week (as applicable) that the progress remains below that specified in Clause 

16.0 or the relevant clause in GCC & Special Conditions of Contract or that the 
work remains incomplete.  

 

 This will also apply to items or group of items for which a separate period 

 of completion has been specified 
 

i)  Compensation for delay of work       @      1.5%    per  month    

        delay to be computed on                              

        per  day   basis   
          

 Provided always that the total amount of compensation for delay to be paid 

 under this Condition shall not exceed 10% of the Tendered Value of work 

 or of the Tendered Value of the item or group of items of work for which a 

 separate period of completion is originally given. The amount of 

 compensation may be adjusted or set-off against any sum payable to the 

 Contractor under this or any other contract with NBCC. 
 

  In case, the contractor does not achieve a particular milestone mentioned 

 elsewhere in the tender document, or the re-scheduled milestone(s) the 

 amount shown against that milestone shall be withheld, to be adjusted 

 against the compensation levied at the final grant of Extension of Time. 

 With-holding  of this amount or failure to achieve a milestone, shall be 

 automatic without any notice to the Contractor. However, if the contractor 

 catches up with the  progress of work on the subsequent milestone(s), the 

 withheld amount shall be released. In case the contractor fails to make up 
 for the delay in subsequent  milestone(s), amount mentioned against each 

 milestone missed subsequently also shall be withheld. However, no  interest, 

whatsoever, shall be payable on such withheld amount. 

 

9.0 ACTION IN CASE WORK NOT DONE AS PER SPECIFICATIONS  

 All works under or in course of execution or executed in pursuance of the 

 contract, shall at all times be open and accessible to the inspection and 

 supervision of the Engineer-in-charge, his authorized subordinates in charge of 

the work and all the superior officers, officer of the Quality Assurance Unit of 

the NBCC or any organization engaged by the NBCC for Quality Assurance and 

of the Chief Technical Examiner’s Office, and the contractor shall, at all times, 

during the usual working  hours and at all  other times at which reasonable 
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notice of the visit of such officers has been given to the contractor, either 
himself be present to receive orders and instructions or have a responsible 

agent duly accredited in writing, present for that purpose. Orders given to the 

Contractor’s agent shall be considered to have the same force as if they had 

been given to the contractor himself. 

 

 If  it shall appear to the Engineer-in-charge or his authorized subordinates 

 in-charge of the work or to the officer of Quality Assurance or his 

 subordinate officers or the officers of the organization engaged by  the 

 NBCC for Quality Assurance or to the Chief Technical Examiner or his 

 subordinate officers, that any work has been executed with unsound, 

imperfect, or unskilful workmanship, or with materials or articles provided by 

him for the execution of the work which are unsound or of a quality inferior to 

that contracted or otherwise not in accordance with the contract, the contractor 

shall, on demand in writing which shall be made within twelve months of the 

completion of the work from the Engineer-in-Charge specifying the work, 

materials or articles complained of notwithstanding that the same may have 

been passed, certified and paid for forthwith rectify, or remove and reconstruct 

the work so specified in whole or in part, as the case may require or as the 

case may be, remove the materials or articles so specified and provide other 

proper and suitable materials or articles at his own charge and cost. In the 

event of the failing to do so within a period specified by the Engineer-in-Charge 

in his demand aforesaid, then the contractor shall be liable to pay 

compensation at the same rate as under clause 8.0 of the contract (for non-

completion of the work in time) for this default. In such case the Engineer-in-

Charge may not accept the item of work at the rates applicable under the 

contract but may accept such items at reduced rates as the Engineer in charge 
may consider reasonable during the preparation of on account bills or final bill 

if the item is so acceptable without detriment to the safety and utility of the 

item and the structure or he may reject the work outright without any payment 

and/or get it and other connected and incidental items rectified, or removed 

and re-executed at the risk and cost of the contractor. Decision of the 

Engineer-in-Charge to be conveyed in writing in respect of the same will be 

final and binding on the contractor.   

 

10.0 ACTION IN CASE OF BAD WORK  

 If it shall appear to the Engineer-in-Charge or his authorized representative in 

charge of the work or to the Chief Technical Examiner or to any other 

 inspecting agency of Government/ State Government/  Owner where the work 

is being executed, that any work has been executed with unsound, imperfect, 
or unskilful workmanship or with materials of any inferior description, or that 

any materials or articles provided by him for the execution of the work are 

unsound or of a quality inferior to that contracted for or otherwise not in 

accordance with the contract, the contractor shall on demand in writing which 

shall be made within twelve months of the completion of the work from the 

Engineer-in-Charge specifying the work, materials or articles complained of 

notwithstanding that the same may have been passed, Certified and paid for 

forthwith rectify, or remove and reconstruct the work so specified in whole or in 

part as the case may require or as the case may be, remove the materials or 

articles so specified and provide other proper and suitable materials or articles 

at his own proper charge and cost, and in the event of his failing to do so 

within  a period  to  be  specified  by  the  Engineer-in-Charge  in  his  demand 

aforesaid while the contractor failure to do so shall continue, the 

 Engineer-in-Charge may rectify or remove and re-execute the work or remove 

and replace with others, the material or articles complained of as the case may 

be at the risk and expense in all respects of the contractor.  
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11.0 CANCELLATION/DETERMINATION OF CONTRACT IN FULL OR PART  
11.1 Subject to other provisions contained in this clause the Engineer-in-Charge 

 may, without prejudice to his any other rights or remedy against the 

 contractor in respect of any delay, inferior workmanship, any claims for 

 damages and / or any other provisions of this contract or otherwise, and 

 whether  the  date of  completion  has  or  has not elapsed, by notice in       

writing absolutely determine the contract in any of the following cases: 

 

 i)  If the contractor having been given by the Engineer-in-Charge a notice in 

writing to rectify, reconstruct or replace any defective work or that the 

work is being performed in an inefficient or otherwise improper or un-

workmanlike manner shall omit to comply with the requirement of such 

notice for a period of seven days thereafter; or  

 

ii) If the contractor has, without reasonable cause, suspended the progress of 

the work or has failed to proceed with the work with due diligence so that 

in the opinion of the Engineer-in-Charge (which shall be final and binding) 

he will be unable to secure completion of the work by the date for 

completion and continues to do so after a notice in writing of seven days 

from the Engineer-in-Charge; or  

 

iii) If the contractor fails to complete the work within the stipulated date or 

items of work with individual date of completion, if any stipulated, on or 

before such date(s) of completion and does not complete them within the 

period specified in a notice given in writing in that behalf by the Engineer-

in-Charge; or  

 
iv) If the contractor persistently neglects to carry out his obligations under the 

contract and / or commits default in complying with any of the terms and 

conditions of the contract and does not remedy it or take effective steps to 

remedy it within 7 days after a notice in writing is given to him in that 

behalf by the Engineer-in-Charge; or  

v) If the contractor shall offer or give or agree to give to any person in NBCC 

service or to any other person on his behalf any gift or consideration of any 

kind as an inducement or reward for doing or forbearing to do or for having 

done or forborne to do any action relation to the obtaining or execution of 

this or any other contract for NBCC; or  

 

vi) If the contractor shall enter into a contract with NBCC in connection with 

which commission has been paid or agreed to be paid by him or to his 
knowledge, unless the particulars of any such commission  and the terms 

of payment thereof have been previously disclosed in writing to the 

Engineer-in-Charge; or  

 

vii) If the contractor shall obtain a contract with NBCC as a result of wrong 

tendering or other non-bona-fide methods of competitive tendering or 

commits breach of Integrity Pact; or  

 

viii) If the contractor being an individual, or if a firm, any partner thereof shall 

at any time be adjudged insolvent or have a receiving order or order for 

administration of his estate made against him or shall take any 

proceedings for liquidation or composition (other than a voluntary 

liquidation for the purpose of amalgamation or reconstruction) under any 

Insolvency Act for the time being in force or make any conveyance or 

assignment of his effects or composition or arrangement for the benefit of 

his creditors or purport so to do, or if any application be made under any 



General Conditions of Contract  - Section - 3 
National Buildings Construction Corporation Limited  

 

Page 29 
Signature of Contractor                                                                                                                  NBCC 

 

Insolvency Act for the time being in force for the sequestration of his 
estate or if a trust deed be executed by him for benefit of his creditors; or  

 

ix) If the contractor being a company, shall pass a resolution or the Court 

shall make an order for the winding up of the company, or a receiver or 

manager on behalf of the debenture holders or otherwise shall be 

appointed or circumstances shall arise which entitle the Court or debenture 

holders to appoint a receiver or manager; or  

 

x) If the contractor shall suffer an execution being levied on his goods and 

allow it to be continued for a period of 21 days, or. 

 

xi) If the contractor assigns, transfers, sublets (engagement of labour on a 

piece-work basis or of the labour with materials not to be incorporated in 

the work, shall not be deemed to be subletting) or otherwise parts with or 

attempts to assign, transfer sublet or otherwise parts with the entire works 

or any portion thereof without  and prior written approval of the Engineer-

in-Charge.  

 

 When the contractor has made himself liable for action under any of the 

 cases  aforesaid, the Engineer-in-Charge may without prejudice to any 

 other right or  remedy which shall have accrued or shall accrue hereafter to 

 NBCC, by a notice in writing to cancel the contract as whole or only such 

 items of work in default from the Contract, the Engineer-in-charge shall 

 have powers:  

 

a)  Take possession of site and any materials, constructional plant, 
implements, stores, etc. thereon;  and/ or 

 

 b)  Carry out the incomplete work by any means at the risk and cost of the 

contractor; and/ or  

 

c) The Engineer-in-charge shall determine the amount, if any, is recoverable 

from the contractor for completion of the part work/part incomplete work 

of any item(s) taken out of his hands and execute at the risk and cost of 

the contractor, the liability of  contractor on account of loss or damage 

suffered by NBCC because  of action under this clause shall not exceed 

10% of the tendered value of the work. 

 

d)   To determine or rescind the contract as aforesaid (of which  termination or 
rescission notice in writing to the contractor under the hand of the 

Engineer-in-Charge shall be conclusive evidence). Upon such determination 

or rescission the full security deposit recoverable under the contract and 

performance guarantee shall be liable to be forfeited and un-used 

materials, construction plants, implements, temporary buildings, etc. shall 

be taken over and shall be absolutely at the disposal of the NBCC. If any 

portion of the Security Deposit has not been paid or received it would be 

called for and forfeited; and/ or  

 

e) To employ labour paid by the NBCC and to supply materials to carry out 

the work or any part of the work debiting the contractor with the cost of 

the labour and the price of the materials of the amount of which cost and 

price certified by the Engineer-in-Charge shall be final and conclusive) 

against the contractor and crediting him with  the value of the work done in 

all respects in the same manner and at the same rates as if it had been 

carried out by the contractor under the terms of his contract. The 

certificate of the Engineer-in- Charge as to the value of the work done 
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shall be final and conclusive against the contractor provided always that 
action under the sub-clause shall only be taken after giving notice in 

writing to the contractor. If the expenses incurred by the NBCC are less 

than the amount payable to the contractor at his agreement rates, the 

difference shall not be paid to the contractor; and/ or  

 

f) After giving notice to the contractor to measure up the work of the 

contractor and to take such whole, or the balance or part thereof as shall 

be un-executed or delayed with reference to the General  Conditions of 

Contract clause no. 25.0 and/ or relevant clause of  Special Conditions of 

Contract, out of his hands and to give it to another contractor to complete 

in which case any expenses which may be incurred in excess of the sum 

which would have been paid to the original contractor if the whole work 

had been executed by him (of the amount of which excess the certificate in 

writing of the Engineer-in-Charge shall be final and conclusive) shall be 

borne and paid by the original contractor and may be deducted from any 

money due to him by NBCC under his contract or on any other account 

whatsoever or from his security deposit or the proceeds of  sales of unused 

materials, construction plants, implements temporary buildings etc. thereof 

or a sufficient part thereof as the case may be. If the expenses incurred by 

the NBCC are less than the amount payable to the contractor at his 

agreement rates, the difference shall not be paid to the contractor; and/or  

 

g) By a notice in writing to withdraw from the contractor any items or items of 

work as the Engineer-in-charge may determine in his absolute discretion 

and get the same executed at the risk and cost of the contractor.  

 
11.2  Any excess expenditure incurred or to be incurred by NBCC in completing 

 the works or part of the works or the excess loss or damages suffered or 

 may be suffered by NBCC as aforesaid after allowing such credit shall  without 

prejudice to any other right or remedy available to NBCC in law be 

 recovered from any moneys due to the contractor on any account, and if 

 such moneys are not sufficient the contractor shall be called upon in writing 

and shall be liable to pay the same within 30 days. 

 

11.3 If  the contractor shall fail to pay the required sum within the aforesaid 

 period  of 30 days, the Engineer-in-Charge shall have the right to sell any or all 

of the contractors unused materials, constructional plant, implements, 

temporary buildings, etc. and apply the proceeds of sale thereof towards the 

satisfaction of any sums due from the contractor under the contract and if 
thereafter there be any balance outstanding from the contractor, it shall be 

recovered in accordance with the provisions of the contract and law.  

 

11.4 Any sums in excess of the amounts due to NBCC and unsold materials, 

 constructional plant etc. shall be returned to the contractor, provided always 

that if cost or anticipated cost of completion by NBCC of the works or part of 

the works is less than the amount which the contractor would have been paid 

had he completed the works or part of the works, such benefit shall not accrue 

to the contractor.  

 

11.5 In the event of anyone or more of the above courses being adopted by the 

 Engineer-in-Charge the contractor shall have no claim to compensation for 

 any loss sustained by him by reasons of his having purchased or procured 

 any materials or entered into any engagements or made any advances on 

 account or with a view to the execution of the work or the performance of 

 the contract.  And in case action is taken under any of the provision 

 aforesaid the contractor shall not be entitled to recover or be paid any sum 
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 for any work thereof or actually performed under this contract unless and 
 until the Engineer-in-Charge has certified in writing the performance of 

 such work and the value payable in respect thereof and he shall only be 

 entitled to be paid the value so certified. 

 

11.6 Provided  further that if any of the recoveries to be made, while  taking 

 action  as above, are in excess of the security deposit forfeited, these shall be 

limited to the amount by which the excess cost incurred by the  NBCC exceeds 

the security deposit so forfeited.  

 

12.0 CONTRACTOR LIABLE TO PAY COMPENSATION EVEN IF ACTION  NOT 

TAKEN UNDER CLAUSE 11.0 

 In any case in which any of the powers conferred upon the Engineer-in-

 Charge by relevant clause thereof, shall have become exercisable and the 

 same are not  exercised, the non-exercise thereof shall not constitute a waiver   

          of any of the conditions hereof and such powers shall notwithstanding be 

exercisable in the event of any future case of default by  the contractor and the 

liability of the contractor for compensation shall remain unaffected. In the 

event of the Engineer-in-Charge putting in force  all or any of the powers 

vested in him under any  clause he may, if he so  desires after giving a notice 

in writing to the contractor, take possession of (or at the sole discretion of the 

Engineer-in-Charge which shall be final and binding on the contractor) use as 

on hire (the amount of the hire money being also in the final determination of 

the Engineer-in-Charge) all or any  tools, plant, materials and stores, in or 

upon the works, or the site thereof  belonging to the contractor, or procured by 

the contractor and intended to the used for the execution of the work/or any 

part thereof, paying or allowing for  the  same  in account  at the contract 
rates, or in the case of these not being applicable, at current market rates to 

be certified by the Engineer-in-Charge, whose certificate thereof shall be final 

and binding on the contractor and/or direct the contractor, clerk of the works, 

foreman or other authorized agent to remove such tools, plant, materials, or 

stores from the premises (within a time to be specified in such notice) in the 

event of the contractor failing to comply with any such requisition, the 

Engineer-in-Charge may remove them at the contractor’s expense or sell 

 them by auction or private sale on account of the contractor and his risk in all 

respects and the certificate of the Engineer-in-Charge as to the expenses of 

any such removal and the amount of the proceeds and expenses of any such 

sale shall be final and conclusive against the contractor.  

 

13.0 CARRYING OUT PART WORK AT RISK & COST OF CONTRACTOR  
 If contractor:  

(i) At any time makes default during currency of work or does not execute 

any part of the work with due diligence and continues to do so even after 

a notice in writing of 7 days in this respect from the Engineer-in-Charge; 

or 

 

(ii) Commits default in complying with any of the terms and conditions of the 

contract and does not remedy it or takes effective steps to remedy it 

within 7 days even after a  notice in writing is given in that behalf by the 

Engineer-in-Charge; or 

 

(iii) Fails to complete the work(s) or items of work with individual dates of 

completion, on or before the date(s) so determined, and does not 

complete them within the period specified in the notice given in writing in 

that behalf by the Engineer-in-Charge. 
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 The Engineer-in-Charge without invoking action under clause 11.0 of 
contract may, without prejudice to any other right or remedy against the 

contractor which have either accrued or accrue thereafter to NBCC, by a 

notice in writing to take the part work/part incomplete work of any 

item(s) out of his hands and shall have powers to: 
 

(a) Take possession of the site and any materials, constructional plant, 

implements, stores, etc., thereon; and/or 
 

(b)   Carry out the part work / part incomplete work of any item(s) by   

any means at the risk and cost of the contractor. 
 

 The Engineer-in-Charge shall determine the amount, if any, is recoverable 

 from the contractor for completion of the part work/ part incomplete work 

 of any item(s) taken out of his hands and execute at the risk and cost of 

 the contractor, the liability of contractor on account of loss or damage  suffered 

by NBCC because of action under this clause shall not exceed 10% of the 

tendered value of the work. 
 

 In determining the amount, credit shall be given to the contractor with the 

 value of work done in all respect in the same manner and at the same rate 

 as if it had been carried out by the original contractor under the terms of 

 his contract, the value of contractor's materials taken over and  incorporated in 
the work and use of plant and machinery belonging to the contractor. The 

certificate of the  Engineer-in-Charge as to the value of  work done shall be 

final and conclusive against the contractor provided always that action under 

this clause shall only be taken after giving notice  in writing to the contractor. 

Provided also that if the expenses incurred by the department are less than the 

amount payable to the contractor at his agreement rates, the difference shall 

not be payable to the contractor. 
 

 Any excess expenditure  incurred or to be  incurred by  NBCC in 

 completing the part work/ part incomplete work of any item(s) or the excess 

loss of damages suffered or may be suffered by NBCC as aforesaid after 

allowing such credit shall without prejudice to any other right or remedy 

available to NBCC in law or per as agreement be recovered from any money 
due to the contractor on any account, and if such money is insufficient, the 

contractor shall be called upon in writing and shall be liable to pay the same 

within 30 days. 
 

 If the contractor fails to pay the required sum within the aforesaid period of 

 30 days, the Engineer-in-Charge shall have the right to sell any or all of the 

 contractors' unused materials, constructional plant, implements, temporary 

 building at site etc. and adjust the proceeds of sale thereof towards the 

 dues recoverable from the contractor under the contract and if thereafter 

 there remains any balance outstanding, it shall be recovered in accordance 

 with the provisions of the contract. 
 

 In the event of above course being adopted by the Engineer-in-Charge, the 

 contractor shall have no claim to compensation for any loss sustained by 

 him by reason of his having purchased or procured any materials or entered 

into any engagements or made any advance on any account or  with a view to 

the execution of the work or the performance of the contract. 

 

14.0 SUSPENSION OF WORKS 

a) The contractor shall, on receipt of the order in writing of the Engineer-in-

charge, suspend the progress of the works or any part thereof for such 

time and in such manner as the Engineer-in-charge may consider 

necessary for any of the following reasons:  
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i)  On account of any default on part of the contractor, or 
 

ii)  For proper execution of the works or part thereof for reason other than 

the default of the contractor, or  
 

iii)  For safety of the works or part thereof.  

 

 The contractor shall, during such suspension, properly protect and secure 

 the works to the extent necessary and carry out the instructions given in 

 that behalf by the Engineer-in-charge. 

 

(b) If the suspension is ordered for reasons (ii) and (iii) in sub-para (a) above.  

 

i)  The contractor shall be entitled to an extension of the time equal to 

 the period of every such suspension plus 25% for completion period. No 

adjustment in contract price will be allowed for reasons of such 

suspension.  

ii) In the event of the Contractor treating the suspension as an 

 abandonment of the Contract by NBCC, he shall have no claim to 

 payment of any compensation on account of any profit or 

 advantage which he may have derived from the execution of the 

 work in full. 

 

15.0 TERMINATION OF CONTRACT ON DEATH OF CONTRACTOR 

 Without prejudice to any of the right or remedies under this contract if the 

 contractor dies, the Engineer in-charge shall have the option of  terminating the 

contract without compensation to the contractor.  

 
16.0 TIME ESSENCE OF CONTRACT & EXTENSION FOR DELAY 

16.1 The time allowed for execution of the Works as specified in the Memorandum 

(Annexure-I) or the extended time in accordance with these conditions shall be 

the essence of the contract. The execution of the works shall commence from 

such time period as mentioned in MEMORANDUM (ANNEXURE – I) or the date 

on which the Engineer-in-Charge issues written orders to commence the work. 

If the Contractor commits default in commencing the execution of the work as 

aforesaid, the NBCC shall without prejudice to any other right or remedy 

available in law, be at liberty to forfeit the earnest money & performance 

guarantee absolutely. 

 

16.2 Within 10 (Ten)  days of Letter of Award, the Contractor shall submit a 

 Time and Progress Chart (CPM/ PERT/ Quantified Bar Chart) and get it 
 approved by the Engineer-in-Charge. The Chart shall be prepared in direct 

 relation to the time stated in the contract documents for completion of  items of 

the works. It shall indicate the forecast (mile-stones) of the dates of 

commencement and completion of various items, trades, sections of the 

 work and may be amended  as necessary by agreement between the 

 Engineer-in-Charge and the  Contractor within the limitations of time 

 stipulated in the Contract documents and further to ensure good progress 

 during the execution of the work, the contractor shall in all cases in which 

 the time allowed for any work exceeds one month (save for special jobs for 

 which a separate program has been agreed upon) complete 1/8th of the 

 whole of work before 1/4th of the whole time allowed in the contract has 

 elapsed, 3/8th of the work before one half of such time has elapsed and 

 3/4th of the work before 3/4th of such time has elapsed. The physical 

 progress report including photographs shall be submitted by the contractor 

 on the  prescribed format & the intervals (not exceeding one month)as  decided 

by the Engineer in Charge. The compensation for delay as per clause 8.0 shall 

be leviable at intermediate stages also, in case the required progress is not 
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achieved to meet the above time deadlines of the completion period and/ or 
milestones of time and progress chart, provided  always that the total amount 

of Compensation for delay to be paid under this condition shall not exceed 10% 

of the tendered value of work”. 

 

16.3 If the work(s) be delayed by:  

 

i) force-majeure or  

 

ii)  Abnormally bad weather, or 

 

iii) Serious loss or damage by fire, or  

 

iv) Civil commotion, local commotion of workmen, strike or lockout, affecting 

any or the trades employed on the work, or  
 

v) Delay on the part of other contractors or tradesmen engaged by 
Engineer-in-Charge in executing work not forming part of the Contract, or 

 

vi) Non-availability of stores, which are responsibility of the NBCC or,  

 

vii) Non-availability or break down of tools and plant to be supplied or 

supplied by NBCC or,  

 

viii) Any other cause which, in the absolute discretion of the NBCC, is  beyond 

the Contractor’s control,  

 

 then upon the happening of any such event causing delay, the Contractor 

 shall immediately give notice thereof in writing to the Engineer-in-Charge 

 within 07 days but shall nevertheless use constantly his best endeavour to 

 prevent or make good the delay and shall do all that may be reasonably 

 required to the satisfaction of the Engineer-in-Charge to proceed with the 

 works.  
 

16.4 Request for extension of time, to be eligible for consideration,  shall  be 

 made by the Contractor in writing within fourteen days of the happening of the 

event causing delay in the prescribed form. The Contractor may also, if 

practicable, indicate in such a request the period for which extension is desired. 

In any such case NBCC may give a fair and reasonable extension of time for 

completion of work. Such extension shall be communicated to the Contractor 

by the Engineer-in-Charge in writing within a reasonable time from the receipt 

of such request. Non application by the contractor for extension of time shall 

not be a bar for giving a fair and reasonable extension by the Engineer-in-

Charge and the extension of time so given by the Engineer-in-Charge shall be 

binding on the contractor.  

 
17.0 TIME SCHEDULE & PROGRESS  

17.1 Time allowed for carrying out all the works as entered in the tender shall 

 be as mentioned in the “Memorandum (Annexure-I)” which shall be reckoned 

from the 10th day from the date on which the letter of Award is issued to the 

Contractor. Time shall be the essence of the contract and contractor shall 

ensure the completion of the entire work within the stipulated time of 

completion. 

  

17.2 The contractor shall also furnish within 10 days of date of issue of letter of 

 Award a CPM network/ PERT chart/ Bar Chart for completion of work within 

 stipulated time. This will be duly got approved from NBCC. This approved 
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 Network/ PERT Chart shall form a part of the agreement. Achievement of 
 milestones as well as total completion has to be within the time period  allowed.  

 

17.3 Contractor shall mobilize and employ sufficient resources for completion of 

 all the works as indicated in the agreed BAR CHART/PERT Network. No 

 additional payment will be made to the contractor for any multiple shift 

 work or other  incentive methods contemplated by him in his work schedule 

 even though the time schedule is approved by the Engineer-in-Charge.  

 

17.4 During the currency of the work the contractor is expected to adhere to the 

 time schedule on mile stone and total completion and this adherence will 

 be a part of Contractor’s performance under the contract. During the 

 execution of the work contractor is expected to participate in the review 

 and updating of the  Network/BAR CHART undertaken by the NBCC. These 

 reviews may be undertaken at the discretion of Engineer-in-charge either 

 as a periodical appraisal measure or when the quantum of work order on 

 the contractor is substantially changed through deviation orders or 

 amendments. The review shall be held at site or any of the offices of 

 NBCC/owner /consultant at the sole discretion of NBCC. The contractor will 

 adhere to the revised schedule thereafter. The approval to the revised 

 schedule resulting in a completion  date beyond the stipulated date of 

 completion shall not automatically amount to a grant of extension of time 

 to the contractor.  

 

17.5 Contractor shall submit (as directed by Engineer-in-Charge) progress reports 

on a computer based program (program and software to be approved by 

Engineer-in-Charge) highlighting status of various activities and physical 
completion of work. The contractor  shall send completion report with as built 

drawings to the office of Engineer-in-Charge, of NBCC in writing within a period 

of 30 days of  completion of work.  

 

 The photographs of the project taken on last day of every month indicating 

progress of work (in soft copies) shall be attached along with the physical 

progress reports to be submitted to Engineer-in-charge.  

 

18.0 TAXES AND DUTIES  

18.1 Except as otherwise specifically provided in the contract, the contractor 

 shall be liable and responsible for the payment,  of all taxes, such as excise 

 duty, custom duty, sales tax, Value Added Tax including the purchase tax, 

 consignment tax, work contract tax, service tax, entry tax or any other 
 similar tax in the state concerned, turnover tax, toll tax, octroi charges, 

 royalty, labour cess, levy and other tax(es) or duty(ies) which may be 

 specified by local/state/ central government from time to time on all material 

articles which may be used for this work. The rates quoted by him in the tender 

in bill of quantities shall be inclusive of all taxes, duties, levies etc.  

 

18.2 The imposition of any new and/or increase in the aforesaid taxes, duties 

 levies  (including fresh imposition of any other Tax) is imposed by Statute, 

 after the last stipulated date for the receipt of tender including extensions if 

 any and the contractor thereupon necessarily and properly pays such 

 taxes/levies/cess, the contractor shall be reimbursed the amount so paid, 

 provided such payments, if  any, is not, in the opinion of Engineering-in 

 charge attributable to delay in execution of work within the control of 

 contractor. The contractor shall, within a period of 30 days of the 
 imposition of any such further tax or levy or cess, give a written notice 

 thereof to the Engineering-in-charge that the same is given pursuant to 

 this condition, together with all necessary information relating thereto. In 
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 the event of non payment/default in payment of any of the above taxes, 
 NBCC reserves the right to with-hold the dues/payments of contractor and 

 make payment to local/state/Central Government authorities or to 

 labourers as may be applicable.  

     

18.3 The rate quoted by the contractor shall be deemed to be inclusive of all 

 taxes as given in clause 19.1 Tax deductions at source shall be made as per 

 laws prevalent in the State as applicable for the work.  

 
18.4 The stamp duty and registration charges, if any, on the contract agreement 

 levied by the Government or any other statutory body, shall be paid by the 

 contractor as applicable in the state of work.  

 

18.5 It will be incumbent upon the Contractor to obtain a registration certificate 

 as a dealer under the Local Sales Tax Act / VAT and the Central Sales Tax 

 Act and necessary evidence to this effect shall be furnished by the 

 Contractor to NBCC.   

 

18.6 The tenderer shall quote his rates inclusive of Service Tax, Turnover Tax / 

 Sales Tax on Works Contract / VAT payable to State Govt. along-with other 

 taxes, duties, levies etc. in conjunction with other terms and conditions. In 

 case, the Turnover Tax/ Sales Tax on Works contract on execution of works 

 is waived off by the State Govt. at later stage for this project, the 

 equivalent amount from the date of waiver of such tax (as per prevailing 

 rate as on the date of waiver of Turnover Tax/ Sales Tax on Works 

 Contract/ VAT) shall be deducted from the amount payable to the 
 contractor from subsequent RA bills. 

 

18.7 in the event of decrease / relxation and / or waiver of any of the existing / 

 prevailing tax(es), duties, levies, cess by Central / state Govt. Or any other 

 statutory body(ies), after the last stipulated date for the receipt of tender 

 including extension (if any), and the contractor thereupon has been paid or 

 has raised claims of such tax(es), duties, levies, cess; such sums shall be 

 recovered / deducted (from claims raised but which has not been paid) 

 effective from the date as reckoned in the relevant statutory order / law / 

 ordnance etc. The contractor, shall, within a period of 30 days of any such 

 waiver/relaxation/decrease in tax(es), duties, levies, cess, give a written 

 notice thereof to Engineer-in-charge stating the statutory change with 

 documentary proof thereto. Provided always that Engineer-in-charge shall 

 have full powers to effect recovery/deduction on account of any such 

 statutory change even if contractor has not intimated in the event when 

 any such statutory action comes to his notice.           
 

19.0 INCOME TAX DEDUCTION (TDS) 
 Income tax deductions shall be made from all payments made to the 

 contractor including advances against work done, as per the rules and 

 regulations in force, in accordance with the Income Tax act prevailing from 

 time to time.  

 

20.0 VALUE ADDED TAX (VAT) / SALES TAX 

 The contractor shall comply with all the provisions of VAT / SALES TAX Act 

applicable in  the respective state. The contractor shall be registered with the 

applicable sales tax authority of the state / Union territory as applicable for the 

works. The contractor shall be responsible for submission of appropriate sales 

tax / VAT to the authority and NBCC shall all times be kept indemnified for non 

fulfilment of the sales tax / VAT obligations by the contractor including but not 

limited to registration, submission of tax & its returns at appropriate times and 
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any other statutory obligation(s) in this regard as applicable. However, 
contractor is bound to submit the proof of deposit of Sales Tax / VAT to the 

NBCC failing which the Engineer-in-charge shall have, without prejudice to any 

other rights or remedy available under any of the clauses of contract, full 

powers to deduct / recover the sum(s) he deems fit from any amount due / 

payable or any security deposit available at his disposal.  

  

21.0 SERVICE TAX  

 The tenderer shall quote his rates inclusive of Service Tax along with other 

 taxes, duties, levies etc. The contractor must have registration No. with 

 Service Tax Authorities and will provide copy of Registration to NBCC before 

release of any payment by the Corporation. The contractor will  submit regular 

Invoice / Bill fulfilling all conditions of Service Tax Rules  1994 amended from 

 time to time and shall produce proof of deposit of Service Tax to the 

Corporation as and when demanded failing which the Engineer-in-charge shall 

have without prejudice to any other rights or remedy available under any of the 

clauses of contract, full powers to deduct / recover the sum(s) he deems fit 

from any amount due / payable or any security deposit available at his 

disposal.  

 

22.0 ROYALTY ON MATERIALS:  

22.1 The contractor shall deposit royalty and obtain necessary permit for supply 

 of bajri, stone, kankar, sand and other materials etc. from the local 

 authorities and quoted rates shall be inclusive of royalty.  
 

22.2 The contractor shall be deemed to have inspected the site, its surrounding 

 and acquainted itself with the nature of the ground, accessibility of the site 

 and full extent and nature of all operations necessary for the full and proper 

execution of the contract, space for storage of materials, constructional plant, 

 temporary works, restrictions on the plying of heavy vehicles in area, supply 

and use of labour, materials, plant, equipment and laws, rules and regulations, 

 if any, imposed by the local authorities.   
 

22.3 The rates and prices to be tendered in the bill of quantities are for 

 completed and finished items of works and complete in all respects. It will 

 be deemed to include all constructional plant, labour, supervision, 

 materials, transport, all temporary works, erection, maintenance, 

 contractor’s profit and establishment/overheads, together with preparation 

 of designs & drawings pertaining to casting yard, shop drawing, fabrication 

 drawing (if required), staging form  work, stacking yard, etc. all general 

 risk, all taxes, royalty, duties, cess, octroi and other levies, insurance 
 liabilities  and obligations set out or implied in the tender documents and 

 contract.  
 

22.4 If any temporary/ permanent structure is encountered or safety of such 

 structure in the vicinity is endangered due to execution of the project, the 

 contractor has to protect the structures by any means as per direction of 

 Engineer-in–Charge. If any damage is caused to any temporary or 

 permanent structure(s) in the vicinity due to execution of the project, the 

contractor has to make good the same by any means as per direction of 

Engineer-in–Charge. The contractor should inspect the site of work from this 

point of view. The cost to be incurred in this regard shall be deemed to be 

included in his quoted rates of BOQ items and the contractor shall not be 

entitled for any extra payment in this regard. 
 

23.0 INSURANCE OF WORKS ETC  

23.1 Contractor is required to take contractor’s all risk policy or erection all risk 

 policy (as the case may be) from an approved insurance company in the 

 joint name with NBCC and bear all costs  towards the  same for the full 
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 period of execution of works including the defect liability period for the full 
 amount of contract against all loss of damage from whatever cause arising 

 other than excepted risks for which he is responsible under the terms of 

 the contract and in such manner that the NBCC and the contractor are  covered 

during the period of construction of works and/or also covered during the 

period of defect liability for loss or damage 
 

a. The work and the temporary works to the full value of such works.  
 

b. The materials, constructional plant, centering, shuttering and scaffolding 

materials and other things   brought to the site for their full value.  
 

 Whenever required by NBCC, the contractor shall produce the policy or the 

policies of insurance and the receipts for payment of the current premium. 
 

23.2 INSURANCE UNDER WORKMEN COMPENSATION ACT 

 Contractor is required to take insurance cover under the Workman 

 Compensation Act, 1923 amended from time to time from an approved 
 insurance company and pay premium charges thereof. Wherever required 

 by NBCC the contractor shall produce the policy or the policies of Insurance 

 and the receipt of payment of the current premiums.  
 

23.3 THIRD PARTY INSURANCE  

 Contractor is required to take third party insurance cover for an amount of 

 5%(five percent) of contract value from an approved insurance company 

 for insurance against any damage, injury or loss which may occur to any 

 person or property including that of NBCC / owner / client, arising out of 

 the execution of the works  or temporary works. Wherever required by 

 NBCC the contractor  shall produce the policy or the policies of Insurance 

 and the receipt of payment of the current premiums.  
 

 In case of failure of the contractor to obtain contractors all risk policy, 

 insurance under workman compensation act and third party insurance as 

 described above within one month from the  date of commencement of 

 work, running account payments of the contractor shall be withheld till such 

time the aforesaid insurance covers are obtained by the contractor.  
 

 If the Contractor could not effect a comprehensive insurance cover against 

 risks which he may be required to effect under the terms of the contract, 

 then he shall give his attention to get the best insurance cover available 
 and even in case of effecting a wider insurance cover than the one which 

 the subsidiary of the General Insurance Company could offer, such an 

 insurance is ought to be done after the NBCC’s approval, by or through the 

 subsidiary of the General Insurance Company.  

 

23.4 (Refer clause 74.2) The contractor shall at all times indemnify NBCC and 

 Owner against all claims, damages or  compensation under the provision of 

 Payment of wages act-1936, Minimum Wages Act-1948, Employer’s  liability 

Act-1938, the workmen’s compensation Act-1947, Industrial Disputes Act-1947 

and Maternity Benefit Act-1961 or any modifications thereof  or any other law 

in force  or  as  consequence  of   any  accident  or injury to any workman or 

other persons in or about the works, whether in the employment of the 

contractor or not, against all costs, charges and  expenses of any suit, action 

or proceedings arising out of such incident or injury and against all sum or 

sums which may with the consent of the contractor be paid to compromise or 

compound any such claim. Without limiting his obligations and liabilities as 

above provided, the contractor shall insure against all claims, damages or 

compensation payable under the Workmen’s Compensation Act 1923 or any 

modification thereof or any other law relating thereto.   
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24.0 PAYMENTS  
24.1 All running payments shall be regarded as payments by way of advance 

 against the final payment only and not as payments for work actually done 

 and completed and/or accepted by NBCC and shall not preclude the 

 recovery for bad, unsound and imperfect or unskilled work to be removed 

 and taken away and reconstructed or re-erected or be considered as an 

 admission of the due performance of the Contract, or any part thereof, in 

 this respect, or the accruing of any claim, nor shall it conclude, determine 

 or affect in any way the powers of the NBCC under these conditions or any 

 of them as to the final settlement and adjustments of the accounts or 

 otherwise, or in any other way vary/ affect the contract. The final bill shall 

 be submitted by the contractor within three months of the completion of 

 work, otherwise NBCC’s certificate of the measurement and of the total 

 amount payable for the work accordingly shall be final and binding on 

 contractor. Each Running Bills should be accompanied by two sets of at-

 least 20 (twenty) photographs as per direction of Engineer-in-charge taken 

 from various points depicting status of work as on Report/ Bill date and 

 Monthly Progress Report for the concerned month in the pro-forma to be 

 given/ approved by Engineer-in-Charge. Intermittent progress Photographs 

 as and when required shall also be provided by the Contractor at his own 

 cost as per direction of Engineer-in-Charge. No payment of running account 

 bill shall be released unless it is accompanied by photographs and Monthly 

 Progress Report as above.  

  

24.2 It is clearly agreed and understood by the Contractor that notwithstanding 

 anything to the contrary that may be stated in the agreement between 

 NBCC and the contractor; the contractor shall become entitled to payment 
 only after NBCC has received the corresponding payment(s) from the  client/ 

Owner for the work done by the contractor. Any delay in the release of 

payment by the client/ Owner to NBCC leading to a delay in the release 

 the corresponding payment by NBCC to the contractor shall not entitle the 

 contractor to any compensation/ interest from NBCC. 

 

24.3 All payments shall be released by way of e-transfer through RTGS in India 

 directly at their Bank account by NBCC.  

 

25.0 MEASUREMENTS OF WORKS  

 Engineer-in-charge shall, except as otherwise provided, ascertain and 

 determine by measurement, the value of work done in accordance with the 

 contract. 
  

 Except where any general or detailed description of the work expressly 

 shows  to the contrary, measurement shall be taken in accordance with the 

 procedure set forth in the CPWD Specification. In the case of items which 

 are not covered by specifications, mode of measurement as specified in the 

 Technical Specifications of the contract and if for any item no such 

 technical specification is available, then a relevant standard method of 

 measurement issued by the  Bureau of Indian Standard shall be followed. 

 

 Provided further that, In case of Cancellation/Determination of Contract in Full 

or in Part in accordance with clause 11.0 (and its sub-clauses), following 

methodology shall be adopted in respect of measurements in addition to what 

has been mentioned in foregoing:-  

  

• All measurements and levels shall be taken jointly by the Engineer-in-

Charge or his authorized representative and by the contractor or his 

authorized representative from time to time during the progress of the 
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work and such measurements shall be signed and dated by the 
Engineer-in-Charge and the contractor or their representatives in token 

of their acceptance. If the contractor objects to any of the 

measurements recorded, a note shall be made to that effect with reason 

and signed by both the parties. 

  

• If for any reason the contractor or his authorized representative is not 

available and the work of recording measurements is suspended by the 

Engineer-in-Charge or his representative, the Engineer-in-Charge and 

NBCC shall not entertain any claim from contractor for any loss or 

damages on this account. If the contractor or his authorized 

representative does not remain present at the time of such 

measurements after the contractor or his authorized representative has 

been given a notice in writing three (3) days in advance or fails to 

countersign or to record objection within a week from the date of the 

measurement, then such measurements recorded in his absence by the 

Engineer-in-Charge or his representative shall be deemed to be 

accepted by the Contractor. The contractor shall, without extra charge, 

provide all assistance with every appliance, labour and other things 

necessary for measurements and recording levels.  

 

26.0 COMPUTERISED MEASUREMENT BOOKS 

 Engineer-in-Charge shall, except as otherwise provided, ascertain and 

 determine by measurement the value of work done in accordance with the 

 contract. All measurements of all items having financial value shall be  entered 

by the contractor and compiled in the shape of the Computerized 

 Measurement  Book as per the format of NBCC so that a complete record is 
 obtained of all the items of works performed under the contract. All such 

 measurements and  levels recorded by the contractor or his authorized 

 representative from time to  time, during the progress of the work, shall be 

 got checked by the contractor from the Engineer-in-Charge or his 

 authorized representative as per interval or program fixed in consultation 

 with Engineer-in-Charge or his authorized  representative. 

 

 After the necessary corrections made by the Engineer-in-Charge, the 

 measurement sheets shall be returned to the contractor for incorporating 

 the corrections and for resubmission to the Engineer-in- Charge for the 

 dated  signatures by the Engineer-in-Charge and the contractor or their 

 representatives in token of their acceptance. 

 
 Whenever bill is due for payment, the contractor would initially submit draft 

 computerized measurement sheets and these measurements would be got 

 checked/test checked from the Engineer-in-Charge and/or his authorized 

 representative. The contractor will, thereafter, incorporate such changes as 

 may be done during these checks/test checks in his draft computerized 

 measurements, and submit to NBCC a computerized measurement book, 

 duly bound, and with its pages machine numbered. The Engineer-in-Charge 

 and/or his authorized representative would thereafter check this MB, and 

 record the necessary certificates for their checks/test checks. 

 

 The final, fair, computerized measurement book given by the contractor, 

 duly bound, with its pages numbered, should be 100% correct, and no 

 cutting or over-writing in the measurements would thereafter be allowed. If 

 at all any error is noticed, the contractor shall have to submit a fresh 

 computerized MB with its pages duly numbered and bound, after getting 

 the earlier MB cancelled by the NBCC. The contractor shall submit two  spare 
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copies of such computerized MB’s for the purpose of reference and record by 
the various officers of the NBCC. 

 

 The contractor shall also submit to the department separately his 

 computerized  Abstract of Cost and the bill based on these measurements, 

 duly bound, and its pages numbered along with two spare copies of the 

 “bill.  

 

 The contractor shall, without extra charge, provide all assistance with every 

 appliance, labour and other things necessary for checking of measurements 

/levels by the Engineer-in-Charge or his representative.  

 

 The contractor shall give not less than seven days’ notice to the Engineer-

 in-Charge or his authorized representative in charge of the work before 

 covering up or otherwise placing beyond the reach of checking and/or test 

 checking the measurement of any work in order that the same may be 

 checked  and/or  test  checked  and  correct  dimensions  thereof  be taken 

 before the same is covered  up or placed beyond the reach of checking and/or 

test checking measurement  and shall not cover up and place beyond reach of 

measurement any work without consent in writing of the Engineer-in-Charge or 

his authorized representative in charge of the work who shall within the 

aforesaid period of seven days inspect the work, and if any work shall be 

covered up or placed beyond the reach of checking and/or test checking 

measurements without such notice having been given or the Engineer-in-

Charge’s consent being obtained in writing the same shall be uncovered at the 

Contractor’s expense, or in default thereof no payment or allowance shall be 

made for such work or the materials with which the same was executed. 
 

 Engineer-in-Charge or his authorized representative may cause either 

 themselves or through another officer of the NBCC to check the 

 measurements recorded by contractor and all provisions stipulated herein 

 above or anywhere in the tender document shall be applicable to such 

 checking of measurements or levels. 

 

 It is also a term of this contract that checking and/or test checking the 

 measurements of any item of work in the measurement book and/or its 

 payment in the interim, on account of final bill shall not be considered as 

 conclusive evidence as to the sufficiency of any work or material to which it 

 relates nor shall it relieve the contractor from liabilities from any over 

 measurement or defects noticed till completion of the defects liability  period. 
 

27.0 WITHHOLDING AND LIEN IN RESPECT OF SUMS DUE FROM 

 CONTRACTOR  

27.1 Whenever any claim or claims for payment of a sum of money arises out 

 of or under the contract or against the contractor, NBCC shall be entitled 

 to withhold and also have a lien to retain such sum or sums in whole or in 

 part from the  security, if any, deposited by the contractor and for the  purpose 

aforesaid, NBCC shall be entitled to withhold the security deposit, if any, 

 furnished as the case may be and also have a lien over the same pending 

finalization or adjudication of any such claim. In the event of the security being 

insufficient to cover the claimed amount or amounts or if no security has been 

taken from the contractor, NBCC shall be entitled to withhold and have a 

 lien to retain to the extent of such claimed amount or amounts referred to 

above, from any sum or sums found payable or which may at any time 

thereafter become payable to the contractor under the same contract or any 

other contract pending finalization of adjudication of any such claim.  
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27.2 It is an agreed term of the contract that the sum of money or moneys so 
 withheld or retained under the lien referred to above by the Engineer-in-

 Charge or NBCC will be kept withheld or retained as such by the Engineer-

 in-Charge or NBCC till the claim arising out of or under the contract is 

 determined by the competent court and that the contractor will have no 

 claim for interest or damages whatsoever on any  account in respect of 

 such withholding or retention under the lien referred to above and duly 

 notified as such to the contractor. For the purpose of this clause, where 

 the contractor is a partnership firm or a limited company, the Engineer-in-

 Charge or the NBCC shall be entitled to withhold and also have a lien to 

 retain towards such claimed amount or amounts in whole or in part from 

 any sum found payable to any partner/limited company, as the case may 

 be whether in his individual  capacity or otherwise. NBCC shall have the 

 right to cause an audit and technical examination of the works and the 

 final bills of the contractor including all supporting vouchers, abstract, etc, 

 to be made after payment of the final bill and if as a result of such audit 

 and technical examination any sum is found to have been overpaid in  respect 

of any work done by the contractor under the contract or any work claimed to 

have been done by him under the contract and found not to have been 

executed, the contractor shall be liable to refund the amount of  over-payment   

and  it  shall  be  lawful  for  NBCC  to recover the same from him in the 

manner prescribed in sub-clause 27.1 of this clause or in any other manner 

legally permissible; and if it is found  that the contractor  was paid less than 

what was due to him under the contract in respect of any work executed by 

him under it, the amount of such under payment  shall be duly paid by NBCC to 

the contractor, without any interest thereon whatsoever.  

 
27.3 LIEN IN RESPECT OF CLAIMS IN OTHER CONTRACTS  

 Any sum of money due and payable to the contractor (including the security 

deposit returnable to him) under the contract may be withheld or retained by 

way of lien by the Engineer-in-Charge or by NBCC against any  claim of the 

Engineer-in-Charge or NBCC in respect of payment of a sum of money arising 

out of or under any other contract made by the contractor with the Engineer-

in-Charge or the NBCC. It is an agreed term of the contract that the sum of 

money so withheld or retained under this  clause by the Engineer-in-Charge or 

the NBCC will be kept withheld or  retained as such by the Engineer-in-Charge 

or the NBCC or till his claim  arising out of the same contract or any other 

contract is either mutually  settled or determined by the competent court, as 

the case may be, and that the contractor shall have no claim for interest or 

damages whatsoever on this account or on any other ground in respect of any 
sum of money withheld or retained under this clause and duly notified as such 

 to the contractor.  

 

28.0 WORK TO BE EXECUTED IN ACCORDANCE WITH SPECIFICATIONS, 

 DRAWINGS, AND ORDERS ETC.  

 All items of work in the bill of quantities/ schedule of quantities shall be 

 carried out as per the CPWD/ MORTH (as the case may be) specifications, 

 drawings and instructions of the  Engineer-in-Charge of NBCC and the rates 

shall include for supply of required materials including proper storage, 

consumables, skilled & unskilled labour, supervision and tools,  tackles, plant & 

machinery complete as called for in the detailed specifications and conditions of 

the contract. Latest updated CPWD specification shall be followed for execution 

of work.  
  

 The contractor shall execute the whole and every part of the work in the 

 most substantial and workman like manner both as regards materials and 

 otherwise in every respect in strict accordance with the specifications. The 
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 contractor shall also conform exactly, fully and faithfully to the design, 
 drawings and  instructions in writing in respect of the work assigned by the 

 Engineer-in-Charge.      

 

 The contractor shall comply with the provisions of the contract and execute 

 the works with care and diligence and maintain the works and provide all 

 labour and materials, tools and plants including for measurements and 

 supervision of all works, structural plans and other things of temporary or 

 permanent nature required for such execution and maintenance in so far as 

 the necessity for providing these, is specified or is reasonably inferred from 

 the contract. The contractor shall take full responsibility for adequacy, 

 suitability and safety of all the works and methods of construction.  

 

29.0 MATERIALS TO BE PROVIDED BY THE CONTRACTOR 

 The contractor shall, at his own expense, provide all materials, required 

 including Cement & Steel for the works. The contractor shall at his own 

 expense and without delay; supply to the Engineer-in-Charge samples of 

 materials to be used on the work and shall get the same approved in 

 advance. All such materials to be provided by the Contractor shall be in 

 conformity with the specifications laid down or referred to in the contract. 

 The contractor shall,  if requested by the Engineer-in-Charge furnish proof, 

 to the satisfaction of the Engineer-in-Charge that the materials so comply. 

 The contractor shall at his risk and cost, submit the samples of materials 

 to be tested or analyzed and bear all charges and cost of testing unless 

 specifically provided for otherwise elsewhere in the contract or specifications. 

The Engineer-in-Charge or his authorized representative  shall at all times have 

access to the works and to all workshops and places where work is being 
prepared or from where materials, manufactured  articles or machinery are 

being obtained for the works and the contractor shall afford every facility and 

every assistance and cost in obtaining the right and visit to such access. The 

Engineer-in-Charge shall have full powers to require the removal from the 

premises of all materials which in his opinion are not in accordance with the 

specifications and in case of  default, the Engineer-in-Charge shall be at liberty 

to employ at the expense of the contractor, other persons to remove the same 

without being answerable or accountable for any loss or damage that may 

happen or arise to such materials. The Engineer-in-Charge shall also have full 

power to require other proper materials to be substituted thereof and in case of 

default, the Engineer-in-Charge may cause the same to the supplies and all 

costs which may require such removal and substitution shall be borne by the 

contractor.  
 

30.0 MATERIALS AND SAMPLES  

30.1 The materials/products used on the works shall be one of the approved 

 make/  brands out of list of manufacturers / brands /makes given in the 

 tender documents. The contractor shall submit samples/ specimens out of 

 approved makes of materials/ products to the Engineer-in-Charge for prior 

 approval. In exceptional circumstances Engineer-in-Charge may allow 

 alternate equivalent  makes/brands of products/ materials at his sole 

 discretion. The final choice of brand / make shall remain with the Engineer-

 in-Charge, whose decision in this matter shall be final and binding and  nothing 

extra on this account shall be payable to the Contractor. In case single brand/ 

make are mentioned, other  equivalent makes/ brands may be considered by 

the Engineer-in-Charge. In case of variance in CPWD/IS/BIS Specifications 

from approved products/makes specification, the specification of approved 

product/make shall prevail for which nothing shall be paid extra to the 

Contractor. In case no make or brand of any materials, articles, fittings and 

accessories etc. is specified, the same shall comply with the relevant Indian 
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Standard Specifications and shall bear the  ISI/BIS mark. The Engineer of NBCC 
and the owner shall have the discretion to check quality of materials and 

equipments to be incorporated in the work, at source of supply or site of work 

and even after incorporation in the work. They shall also have the discretion to 

check the workmanship of various items of work to be executed in this work. 

The contractor shall provide the necessary facilities and assistance for this 

 purpose. 
 

30.2 The above provisions shall not absolve the contractor from the quality of 

 final product and in getting the material and workmanship quality checked 

 and approved from the Engineer-in-Charge of NBCC.  
 

30.3 The contractor shall well in advance, produce samples of all materials,  articles, 

fittings, accessories etc. that he proposes to use and get them approved in 

writing by NBCC. The materials articles etc. as approved shall be labelled as 

such and shall be signed by NBCC and the Contractor’s  representative.  
 

30.4 The approved samples shall be kept in the custody of the Engineer-in- Charge 

of NBCC till completion of the work. Thereafter the samples except those 

 destroyed during testing shall be returned to the contractor. No 

 payment will  be made to the contractor for the samples or samples 

 destroyed in testing. 
 

30.5 The brands of all materials, articles fittings etc. approved together with the 

 names of the manufacturers and firms from which supplies have been 

 arranged shall be recorded in the site order book.  
 

30.6 The contractor shall set up and maintain at his cost, a field testing 
 laboratory for all day to day tests at his  own cost to the satisfaction of 

 the Engineer-in-Charge. This field testing laboratory shall be provided with 

 equipment and facilities to carry out all mandatory field tests as per 

 MORTH/CPWD (as the case may be) specifications. The laboratory building 

shall be constructed and installed with the appropriate facilities, 

 Temperature and humidity controls shall be available wherever necessary 

 during testing of samples. All equipments shall be provided by the 

 Contractor so as to be compatible with the testing requirements specified. 

 The Contractor shall maintain all the equipments in good working condition 

 for the duration of the contract. The Contractor shall provide approved qualified 

personnel to run the laboratory for the duration of the Contract. The number of 

staff and equipment available must at all times be sufficient to keep pace with 

the  sampling and testing programme as required by the Engineer-in-charge. 
The Contractor shall fully service the site laboratory and shall supply everything 

necessary for its proper functioning, including all transport needed to move 

equipment and samples to and from sampling points on the site, etc. The 

Contractor shall re-calibrate all measuring  devices whenever so required by the 

Engineer-in-charge and shall submit the results of such calibration without 

delay. All field test shall be carried out in the presence of NBCC’s 

representative. All costs towards samples, materials, collection, transport, 

manpower, testing etc. shall be borne by the Contractor and are deemed to be 

included in the rates quoted by him in the bill of quantities.  
 

 The contractor(s) shall display the calibration certificate of each equipment 

 at the location of equipment & shall get recalibrated at least one week  before 

its expiry date. 
 

31.0 MATERIALS PROCURED WITH THE ASSISTANCE OF NBCC 

 If any material for the execution of this contract is procured with the 

 assistance of NBCC either by issue from its stores or purchase made under 

 orders or permits or licenses obtained by NBCC, the contractor shall hold 
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 and use the said materials economically and solely for the purpose of this 
 contract and shall not dispose them without the permission of Engineer-in-

 charge. The contractor, if required by the NBCC, shall return all such surplus or 

unserviceable materials that may be left with him after the completion of the 

contract or at its termination on whatsoever reason, on being paid or credited 

such price as the Engineer-in-charge shall determine having due regard to the 

conditions of materials. The price allowed to the contractor, however, shall not 

exceed the amount charged to him excluding the element of storage charges 

which shall be 10% of the cost charged to contractor. The decision of the 

Engineer-in-charge shall be final and conclusive.  
 

 Contractor(s) has / have to deploy security personnel for safeguarding of 

 materials procured at site.   

  

32.0 CONTRACTOR TO SUPPLY TOOLS & PLANTS 

 The contractor shall provide at his own cost all materials, machinery, tools & 

plants  as require for completion of work. In addition to this, appliances, 
implements,  other plants, ladders, cordage, tackle, scaffolding and temporary 

works required for the proper execution of the work, whether original, altered 

or substituted and whether included in the specifications or other documents 

forming part of the contract or referred to in these conditions or not, or which 

may be necessary for the purpose of satisfying or complying with the 

requirements of the Engineer-in-Charge as to any matter as to which under 

these conditions he is entitled to be satisfied, or which he is entitled to require 

together with carriage therefore to and from the work. The contractor shall also 

supply without charge the requisite number of persons with the means and 

materials, necessary for the purpose of setting out works, and counting,  

weighing  and  assisting  the  measurement or examination at any time and 

from time to time of the work or materials. Failing his so doing, the same may 

be provided by the Engineer-in-Charge at the expense of the contractor and 
the expenses may be deducted, from any money due to the contractor, under 

this contract or otherwise and/or from his security deposit or the proceeds of 

sale thereof, or of a sufficient portions thereof. 
 

33.0 MOBILIZATION OF MEN, MATERIALS AND MACHINERY:  

33.1 All expenses towards mobilization at site and de-mobilization including  bringing 

in equipment, work force, materials, dismantling the equipments, clearing the 

site etc. shall be deemed to be included in prices quoted and no separate 

payment on account of such expenses shall be entertained.  
 

33.2 It shall be entirely the Contractor’s responsibility to provide, operate and 

 maintain all necessary construction equipments, scaffoldings and safety, 

 gadget, lifting tackles, tools and appliances to perform the work in a 

 workman like and efficient manner and complete all jobs as per the 

 specifications and within the schedule time of completion of work. Further, 

 contractor shall also  be responsible for obtaining temporary electric and 

 water connection for all purposes. The contractor shall also make standby 

 arrangement for water & electricity to ensure un-interrupted supply.  
 

33.3 It shall be the responsibility of the contractor to obtain the approval for any 

 revision and/or modification desired by him from NBCC before 
 implementation.    

 

33.4 The procurement and supply in sequence and at the appropriate time of all 

 materials and consumable shall be entirely the contractor’s responsibilities 

 and his rates for execution of work shall be inclusive of supply of all these 

 items.  
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33.5 It is mandatory for the contractor to provide safety equipments and gadgets to 
his all workers, supervisory and Technical staff engaged in the execution of the 

work while working. The minimum requirement (but not  limited to) shall be 

gum boots, safety helmets, Rubber hand gloves, face masks, safety nets, 

safety belts, goggles etc. as per work requirements. Sufficient nos. of these 

equipments and gadgets shall also be provided to NBCC by the contractor at 

his own cost for use of NBCC Officials and/ or workforce while 

working/supervision of work at site. No staff/ worker shall be allowed to enter 

the site without these equipments/ gadgets.  
 

 The cost of the above equipments/ gadgets are deemed to be included in 

 the rates quoted by the contractor for the items & works as per Bill of 

 Quantities and contractor shall not be entitled for any extra payment in these 

 regard. The above norm is to be strictly complied with at site. In case the 

 contractor is  found to be deficient in providing Safety Equipments/ Gadgets in 

the opinion of Engineer-in-charge, the Engineer-in-charge at his option can 

procure the same at the risk & cost of contractor and provide  the same for 
the use of worksite and shall make the recoveries from the bills of the 

contractor for the same. The contractor shall abide by all rules & 

 regulations pertaining to Health, Safety and Environment.   
 

33.6 All designs, drawings, bill of quantities, etc., except Bar Bending Schedule, 

 Shop & Fabrication drawings, for all works shall be supplied to the 

 contractor for their scope of work all buildings services and development 

 works by NBCC in phased manner as the works progress. However it shall 

 be the duty and responsibility of the contractor to bring to the notice of the 

 NBCC in writing as to any variation, discrepancy or any other changes  required 

and to obtain revised drawings and designs and / or approval of the NBCC in 

writing for the same.  
 

33.7 One copy of contract documents including drawings furnished to the 

 contractor shall be kept at the site and the same shall at all reasonable 

 times be available for inspection.  
 

33.8 All materials, construction plants and equipments etc. once brought by the 

 contractor within the project area, will not be allowed to be removed from 

 the premises without the written permission of the Engineer-in-charge. 

 Similarly all enabling works built by the contractor for the main  construction 

undertaken by him, shall not be dismantled and removed without the written 

authority of the NBCC.  
 

33.9 Contractor shall have to prepare the Bar Bending Schedule, shop and 

 fabrication drawings free of cost, if required for any of the items of work. 

 Five copies of these drawings each including for revision will be submitted 

 to NBCC for approval. Before executing the item, shop drawings and bar 

 bending schedule should be  approved by NBCC.  

 

33.10 NBCC shall supply Work Force in the various categories to assist the 

 contractor in execution of the works on recoverable basis as per provision 

 mentioned elsewhere in the contract. 

 

33.11 All contractors’ plant, machinery and equipment shall be kept in perfect 

 condition during currency of the contract.   

 

34.0 QUALITY ASSURANCE PROGRAMME 

 To ensure that the services under the scope of this contract are in 

 accordance with the specifications, the Contractor shall adopt Quality 

 Assurance Programme to control such activities at the necessary points. 



General Conditions of Contract  - Section - 3 
National Buildings Construction Corporation Limited  

 

Page 47 
Signature of Contractor                                                                                                                  NBCC 

 

 The contractor shall prepare and finalize such Quality Assurance 
 Programme within 15 days  from date of issue Letter of Award. NBCC shall 

 also carryout  quality audit and quality surveillance of systems and 

 procedures of Contractor’s quality control activities. A Quality Assurance 

 Programme of Contractor shall generally cover the following:  

 

a)  His organization  structure  for the management and implementation of the 

proposed Quality Assurance Program.  

 

b)  Documentation control system.  

 

c)  The procedure for purpose of materials and source  inspection.  

 

d)  System for site controls including process controls.  

 

e)  Control of non-conforming items and systems for corrective actions.  

 

f)  Inspection and test procedure for site activities. 
  

g)  System for indication and appraisal of inspection status.  
 

h)  System for maintenance of records.  
 

i) System for handling, storage and delivery.  
 

j)  A quality plan detailing out quality practices and procedures, relevant 

standards and acceptance levels for all types of work under the scope of 

this contract.  

 

 All the quality reports shall be submitted by the Contractors in the formats 

 appended hereto. Checklist enclosed here in this document shall be followed 

while carrying out Construction activities (items). If any item is  not covered by 

the Checklist/ Formats appended hereto, the Format for the same may be 

 developed and submitted to Engineer-in-Charge for approval and the same 

shall be adopted. These filled in formats shall be prepared in two copies and 

duly signed by representatives of contractor and NBCC. All the costs associate 

with Printing of Formats and testing of materials  required as per technical 

specifications or by Engineer-in-charge shall be included in the Contractor’s 

 quoted rates in the Schedule/ Bill of quantities. 

 

35.0 CONTRACT COORDINATION PROCEDURES, COORDINATION 

 MEETINGS AND PROGRESS REPORTING  

 The Contractor shall prepare and finalize in consultation with NBCC, a  detailed 

contract coordination procedure within 15 days from the date of issue of Letter 

of Award for the purpose of execution of the Contract. The Contractor shall 

have to attend all the meetings at any place in India at his own cost with 

NBCC, Owners/ Clients or Consultants of NBCC/ Owner/ Client during the 

currency of the Contract, as and when required and fully cooperate with such 

 personal and agencies involved during these discussions. The Contractor shall 

not deal in any way directly with the Clients/ Owners or Consultants of 

NBCC/Owner/ Clients and any dealing/correspondence if required at any time 
with Clients/ Owners/ Consultants shall be through NBCC only. During the 

execution of the work, Contractor shall submit at his own cost a detailed 

Monthly progress &  programme report to the Engineer-in-charge of NBCC by 

5th of every month. The format of monthly progress & programme report shall 

be as approved by Engineer-in-Charge of NBCC.  

 
 



General Conditions of Contract  - Section - 3 
National Buildings Construction Corporation Limited  

 

Page 48 
Signature of Contractor                                                                                                                  NBCC 

 

36.0 COMPLETION CERTIFICATE AND COMPLETION PLANS 
 Within ten days of the completion of the work, the contractor shall give 

 notice  of such completion to the Engineer-in-Charge and within thirty days 

 of the  receipt of such notice, the Engineer-in-Charge shall inspect the work 

 and if there is no defect in the work, shall furnish the contractor with a final 

 certificate of completion, otherwise a provisional certificate of physical 

 completion indicating defects (a) to be rectified by the contractor and/or 

 (b) for which payment will be made at reduced rates, shall be issued. But 

 no final certificate of completion shall be issued, nor shall the work be 

 considered to be complete until the contractor shall have removed from the 

 premises on which the work shall be executed all scaffolding, surplus 

 materials, rubbish and all huts and sanitary arrangements required for  his/their 

work people on the site in  connection with the execution of the works as shall 

have been erected or constructed by the contractor(s) and cleaned off the dirt 

from all  wood work, doors, windows, walls, floor or other parts of the building, 

in, upon, or about which the work is to be  executed or of which he may have 

had possession for the purpose of the execution; thereof, and not until the 

work shall have been measured by the Engineer-in-Charge. If the contractor 

shall fail to comply with the requirements of this Clause as to removal of 

scaffolding, surplus materials and rubbish and all huts and sanitary 

arrangements as aforesaid and cleaning off dirt on or before the  date  fixed for 

the completion of work, the  Engineer-in-Charge may at the expense of the 

contractor remove such scaffolding, surplus materials and rubbish etc., and 

dispose of the same as he thinks fit and clean off such dirt as aforesaid, and 

the contractor shall have no claim in respect of scaffolding or surplus materials 

as aforesaid except for any sum actually realized by the sale thereof less actual 

cost incurred on removal of materials / debris / malba etc. 
 

The contractor shall submit completion plan as required vide General 

 Specifications for Electrical works as applicable within thirty days of the 
 completion of the work. In case, the contractor fails to submit the 

 completion plan as aforesaid, he shall be liable to pay a sum equivalent to 

 2.5% of the value of the work subject to a ceiling of Rs.5,00,000 (Rs. Five 

 Lakhs only) as may be fixed by the Engineer-in-charge concerned  and  in this 

respect the decision of the Engineer-in-charge shall be final and binding on the 

contractor.   
 

37.0 PROHIBITION OF UNAUTHORISED CONSTRUCTION & OCCUPATION  

 No unauthorized buildings, construction of structures should be put up by 

 the contractor anywhere on the project site, neither any building built by 

 him shall be occupied in un-authorized manner by him or his staff.   

 It shall be the responsibility of the contractor to see that the building under 

 construction is not occupied by anybody in un-authorized manner during 

 construction,  and is handed over to the Engineer-in-Charge with vacant 

 possession of  complete building. If such building though completed is 

 occupied illegally, then the Engineer-in-Charge shall have the option to 

 refuse to accept the said building/buildings in that position. Any delay in 

 acceptance on this account will be treated as the delay in completion and 

 for such delay, a levy of compensation upto 5% of tendered value of work 

 may be imposed by the Engineer-in-Charge whose decision shall be final 

 both with regard to the justification and quantum and shall be binding on 

 the contractor. 
 

 However, the Engineer-in-Charge, through a notice, may require the 

 contractor to remove the illegal occupation any time on or before 

 construction and delivery. 
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38.0 FORECLOSURE OF CONTRACT BY NBCC/OWNER 
 If at any time after the commencement of the work the NBCC shall for any 

 reason whatsoever is required to abandon the work or is not require the 

 whole  work thereof as specified in the tender to be carried out, the 

 Engineer-in-Charge shall give notice in writing of the fact to the contractor, 

 who shall have no claim to any payment of compensation whatsoever on 

 account of any profit  or advantage which he might have derived from the 

 execution of the work in full, but which he did not derive in consequence of 

 the foreclosure  of the whole or part of the works. 

 

39.0 DEFECTS LIABILITY PERIOD  

 The contractor shall be responsible for the rectification of defects in the 

 works for a period twelve months from the date of taking over of the works by 

the NBCC or clients whichever is later. Any defects discovered and brought to 

the notice of the contractor forthwith shall be attended to and rectified by him 

at his own cost and expense. In case the contractor fails to carry out these 

rectifications, the same may without prejudice to  any other right or remedy 

available, be got rectified by NBCC at the cost and expense of the contractor 
 

40.0 RESTRICTION ON SUBLETTING  

40.1 The contractor shall not sublet or assign the whole or part of the works 

 except where otherwise provided, by the contract. The provision of labour 

 on piece work basis shall not be deemed to be a subletting under this  clause.  
 

40.2 The contractor may entrust specialist items of works like MEP services, HVAC, 

Lifts, Building Management System, Water Proofing, and Data & 

Communication networking, interiors, landscaping etc. to the agencies 

specialized in the specific trade. The contractor shall give the names and 

details of such firm  whom it is going to employ  for  approval  of  NBCC. 

These details shall include the expertise, financial status, technical manpower, 

equipment, resources and list of works executed and on hand of the specialist 

agency. Further, prior written approval is required from NBCC to deploy such 

agency / sub-contractor.  
 

41.0 FORCE MAJEURE 
 Any delay in or failure to perform of either party, shall not constitute default so 

as to give rise to any claim for damages, to the extent such delay or failure to 

perform is caused by an act of God, or by fire, explosion, flood or other natural 

catastrophe, governmental legislation, orders or regulation etc. Failure of the 

client / owner to hand over the entire site and / or release funds for the 

project, to NBCC, shall also constitute force majeure. The time for performance 

of the obligation by the parties shall be deemed to be extended for a period 

equal to the duration of the force majeure event. Both parties shall make their 

best efforts to minimize the delay caused by the force majeure event. If the 

failure / delay of the client /owner in handing over the entire site and / or in 

releasing the funds continues even on the expiry of the stipulated date of 

completion, NBCC, may, at the request of the contractor, foreclose the 

 contract without any liability to either party. In the event of such 

 foreclosure, the contractor shall not be entitled to any compensation 

 whatsoever. If prior to such foreclosure the contractor has brought any 

 materials to the site, the Engineer-in-Charge shall always have the option 

 of taking over of all such materials at their purchase price or at the local 

current rates, whichever is lower.       
 

42.0 NO COMPENSATION CLAUSE  

 The contractor shall have no claim whatsoever for compensation or idle 

 charges against NBCC on any ground or for any reason, whatsoever.      
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43.0 DIRECTION FOR WORKS  
43.1 All works under the contract shall be executed under the direction and  subject 

to approval in all respect of the Engineer-in-Charge of NBCC who shall be 

entitled to direct at whatever point or points and in whatever manner works are 

to be commenced and executed.  
 

43.2 The Engineer-in-Charge and his representative shall communicate or confirm 

their instructions to the contractor in respect of the execution of work during 

their site inspection in a ‘Works Site Order Book’ maintained at  the site office 

 of Engineer-in-Charge. The  contractor  or his  authorized  representative  shall  

 confirm receipt of such instructions by signing against the relevant orders in 

the book.  
 

44.0 WORK IN MONSOON AND RAIN  

 The execution of the work may entail working in the monsoon also. The 

 contractor must maintain labour force as may be required for the job and 

 plan and execute the construction and erection according to the prescribed 

 schedule. No special/ extra rate will be considered for such work in 

 monsoon. The contractors’ rate shall be considered inclusive of cost of 

 dewatering due to rains required if any and no extra rate shall be payable 

 on this account. The   stipulated period for completion of project includes the 

monsoon period, holidays & festivals. 
 

45.0 WORK ON SUNDAYS, HOLIDAYS AND DURING NIGHT  

 For carrying out work on Sunday and Holidays or during night, the 

 contractor will approach the Engineer-in-Charge or his representative at 

 least two days in advance and obtain his permission. The Engineer-in- Charge 

at his discretion can refuse such permission. The contractor shall have no claim 

on this account whatsoever. If work demand, the contractor shall make 

arrangements to carry out the work on Sundays, Holidays and in two, three 

shifts with the approval of Engineer-in-Charge at no extra cost to NBCC.  
 

46.0 WATER AND ELECTRICITY  

 The contractor shall make his own arrangement for Water & Electrical  power 

for construction and other purposes at his own cost and pay requisite electricity 

and water charges. The contractor shall also make standby arrangement for 

water & electricity to ensure un-interrupted supply.  
 

47.0 LAND FOR LABOUR HUTS/ SITE OFFICE AND STORAGE 

 ACCOMMODATION 

47.1 The contractor shall arrange the land for temporary office, storage 
 accommodation and labour huts at his own cost and get the clearance of 

 local authorities for setting up/construction of labour camp and same is 

 deemed to be included in the rates quoted by the contractor for the works. 

 The contractor shall ensure that the area of labour huts is kept clean and 

 sanitary conditions are maintained as laid down by the local authorities 

 controlling the area. The labour huts shall be so placed that it does not 

 hinder the progress of work or access to the worksite. The vacant 

 possession of the land used, for the purpose shall be given back by 

 contractor after completion of the work.  
 

 The security deposit of the contractor shall be released only after 

 contractor demolishes all structures including foundations and gives back 

 clear vacant possession of this land.  
 

47.2 In the event the contractor has to shift his labour campus at any time  during 

 execution of the work on the instructions of local authorities or as per the 

requirement of the work progress or as may be required by NBCC, he shall 
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comply with such instructions at his cost and risk and no claim whatsoever 
shall be entertained on this account. 

 

48.0 WATCH, WARD AND LIGHTING OF WORK PLACE 

 The contractor shall at his own cost take all precautions to ensure safety of 

 life and property by providing necessary barriers, OBSTRUCTIONS, lights, 

 watchmen etc. during the progress of work as directed by Engineer-in- charge. 
 

49.0 CEMENT AND CEMENT GODOWN  

 Cement shall be procured by Contractor confirming to BIS: 8112 and / or BIS: 

1489 Specification latest edition or higher Grade as per approved list attached. 

The cement shall be procured directly from the reputed manufacturers/ 

stockiest as per approved list of NBCC. Relevant vouchers and test certificates 

will be produced as and when required. The cement shall be stored by the 

contractor in such suitable covered and lockable stores, well protected from 

climate and  atmospheric effects. The cement go-down shall be constructed 

by the contractor as per the drawing in CPWD specifications at his own cost. 

The  cement will remain under double lock, one from NBCC and other from 

Contractor. The cement in bags shall be stored in go-downs in easy countable 

position. Cement bags shall be used on first in first out  basis. Cement stored 

for beyond 90 days will be required to be tested at contractors cost, before use 

in works.  
 

50.0 STEEL & STEEL STOCKYARD  

 Steel confirming to BIS specifications (latest edition) shall be procured by 

 the contractor directly from reputed manufacturers/producers as per 

 approved list  of NBCC. The manufacturer has to give a certificate that the 
 material supplied is not a re-rolled product. Relevant vouchers & test 

 certificates will be produced by the contractor. Re-rolled sections will not be 

 allowed. Reinforcement steel, structural steel shall be stored and stacked in 

 such manner so as to facilitate easy identification, removal etc. The 

 contractor shall take proper care to prevent direct contact between the 

 steel and the ground/water for which he shall provide necessary 

 arrangement at his own cost including ensuring proper drainage of area to 

 prevent water logging as per directions of the Engineer-in-Charge. Steel 

 shall also be protected, by applying a coat of neat cement slurry over the 

 bars for which no extra payment shall be made. Test certificates for each 

 consignment of steel shall be furnished and tests to be got carried out from 

 the authorized laboratory as per the directions of Engineer-in-Charge,  before 

incorporating the materials in the work. 
 

51.0 BITUMEN WORK  

 The contractor shall collect the total quantity of tar or bitumen required for 

 the work as per standard formula, before the process of painting started 

 and shall hypothecate it to the Engineer-in-Charge. Although the materials 

 are hypothecated to NBCC the Contractor undertakes the responsibility for 

 their proper watch, safe custody and protection against all risks. The 

 materials shall not be removed from site of work without the written consent of 

the Engineer-in-charge.   
 

 If any bitumen or tar remains unused on completion of the work on  account 

of  lesser  use  of  materials in actual execution for reasons other than 

authorized changes of specifications and abandonment of portion of  work, a 

corresponding deduction equivalent to the cost of unused materials as 

determined by the Engineer-in-Charge shall be made and the material return to 

the contractors. 
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52.0 SCHEDULE OF QUANTITIES / BILL OF QUANTITIES 

  The quantities shown against the various items of work are only 

 approximate  quantities which may vary as per the actual requirement at 

 site. No item which is not covered in the bill of quantities shall be executed 

 by the Contractor without the approval of the NBCC. In case any 

 Extra/Substituted item is carried out without specific-approval, the same 

 will not be paid.  

 

53.0 WATER PROOF TREATMENT 

53.1 The water proof treatment shall be of type and specifications as given in 

 the schedule of quantities.  
 

53.2 The water-proofing of basement, roofs, water retaining areas shall be and 

 remain fully effective for a period of not less than 10(Ten) years to be 

 reckoned from the date of expiring of the Defect Liability period, 

 prescribed in  the contract. At any time during the said guarantee period if 

 NBCC finds any defects in the said treatment or any evidence of re-

 infestation, dampness, leakage in any part of buildings or structure and 

 notifies the contractor of the same, the contractor shall be liable to rectify 
 the defect or give re-treatment and shall commence the work or such 

 rectification or re-treatment within  seven days from the date of issue of 

 such letter to him. If the contractor fails to commence such work within 

 the stipulated period, the NBCC may get the same done by another agency at 

the Contractor’s cost and risk and the decision of the Engineer-in-Charge of 

NBCC for the cost payable by the contractor shall be final and binding upon 

him.  
 

53.3 Re-treatment if required shall be attended to and carried out by the 

 Contractor within seven days of the notice from Engineer-in-Charge of  NBCC.  
 

53.4 The NBCC reserves the right to get the quality of treatment checked in 

 accordance with recognized test methods and in case it is found that the 

 chemicals with the required concentration and rate of application have not 
 been applied, or the water proofing treatment is not done as per specifications, 

the contractor will be required to do the re-treatment in  accordance with the 

 required concentration & specifications at no extra cost failing which no 

 payment for such work will be made. The extent of work thus rejected shall be 

 determined by NBCC.  
 

53.5 Water proofing shall be got done through approved / specialized agencies 

 only with prior approval of Engineer-in-Charge.  
 

53.6 The contractor shall make such arrangement as may be necessary to safe 

 guard the workers and residents of the building against any poisonous  effect of 

the chemicals used during the execution of the work. 

53.7 During the execution of work, if any damage shall occur to the treatment 

 already done, either due to rain or any other circumstances, the same  shall be 

rectified and made good to the entire satisfaction of Engineer-In-Charge by the 

contractor at his cost and risk.  
 

53.8 The contractor shall make his own arrangement for all equipments required for 

the execution of the job. The contractor whose tender is  accepted shall execute 

Guarantee Bond in the prescribed form as  appended for guaranteeing  the 

water proofing treatment.  
 

54.0 INDIAN STANDARDS  

 Wherever any reference is made to any IS in any particular specifications, 

 drawings or bill of quantities, it means the Indian Standards editions with 

 up to date amendments issued till last date of receipt of tender  documents.  
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55.0 CENTERING & SHUTTERING  
 Marine plywood or steel plates or any material mentioned elsewhere in the 

tender document or as approved by Engineer-in-Charge shall be used for 

formwork. The shuttering plates shall be cleaned and oiled before every 

repetition and shall be used only after obtaining approval of NBCC’s Engineers 

at site. The number of repetitions allowed for plywood and steel shuttering 

shall be at the discretion of  Engineer-in-Charge of NBCC depending upon the 

condition of shuttering surface after each use and the decision of Engineer-in-

Charge in this regard shall be final and binding on the contractor. No claim 

whatsoever on this account shall be admissible. 

 

56.0 RECORDS OF CONSUMPTION OF CEMENT & STEEL  

56.1 For the purpose of keeping a record of cement and steel received at site 

 and consumed in works, the contractor shall maintain a properly bound 

 register in the form approved by the NBCC, showing columns like quantity 

 received and  used in work and balance in hand etc. This register shall be 

 signed daily by the contractor’s representative and NBCC’s representative. 

 

56.2 The register of cement & steel shall be kept at site in the safe custody of 

 NBCC’s Engineer during progress of the work. This provision will not, 

 however, absolve the contractor from the quality of the final product.  

 

56.3 In case cement or steel quantity consumed is lesser as compared to the 

 theoretical requirement of the same as per MORTH/CPWD (as the case 

 may be) specifications/ norms, the work will be devalued and/ or a penal 

 rate (i.e. double the rate at which cement/ steel purchased last) recovery 

 for lesser consumption of cement/ steel shall be made in the item rates of 
 the work done subject to the condition that the tests results fall within the 

 acceptable criteria as per MORTH/CPWD (as the case may be) specifications 

otherwise the work shall have to be dismantled and redone by the contractor at 

no extra cost. In case of cement, if actual consumption is less than 98% of the 

theoretical consumption, a recovery shall be effected from the contractors bills 

at the penal rate for the actual quantity which is lower than 98% of theoretical 

consumption.  

 

57.0 TESTS AND INSPECTION  

57.1 The contractor shall carry out the various mandatory tests as per 

 specifications  and the technical documents that will be furnished to him 

 during  the performance of the work. All the tests on materials, as 

 recommended by CPWD, MORTH and relevant Indian Standard Codes or 
 other standard specifications (including all amendments current at the last 

 date of submission of tender documents) shall be got carried out by the 

 contractor at the field testing laboratory or any other recognized 

 institution/ laboratory, at the direction of the NBCC. All testing charges, 

 expenses etc. shall be borne by the contractor. All the tests, either on the 

 field or outside laboratories concerning the execution of the work and supply of 

materials shall be got carried out by the contractor or NBCC at the cost of the 

Contractor.  

 

58.0 WORKS TO BE OPEN TO INSPECTION  

 All works executed or under the course of execution in pursuance of this 

 contract shall at all times be open to  inspection and supervision of the 

 NBCC. The work during its progress or after its completion may also be 

 inspected, by  Chief Technical Examiner of Government of India (CTE) and/ 

 or an inspecting authority of State Government of State in which work is 

 executed and/or by third party checks by owner/ clients. The compliance 

 of observations/improvements as suggested by the inspecting officers of 
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 NBCC/CTE/ State authorities/ Owners shall be obligatory on the part of the 
 Contractor at the cost of contractor. 

 

59.0 BORROW AREAS  

 The contractor shall make his own arrangements for borrow pits and borrow 

disposal areas including their approaches and space for movement of man, 

machinery, other equipments as required for carrying out the works. The 

contractor shall be responsible for taking all safety measures, getting approval, 

making payment of royalties, charges etc. and nothing extra shall be paid to 

the contractor on this account and unit rates quoted by the contractor for 

various items of bill of quantities shall deemed to include the same.  

 

60.0 CARE OF WORKS  

 From the commencement to the completion of works and handing over, 

 the contractor shall take full responsibility for care thereof all the works 

 and in  case of any damage/loss to the works or to any part thereof or to 

 any temporary works due to lack of precautions or due to negligence on 

 part of Contractor, the same shall be made good by the Contractor.  

 

61.0 CO-ORDINATION WITH OTHER AGENCIES  

 Work shall be carried out in such a manner that the work of other 

 Agencies operating at the site is not hampered due to any action of the 

 Contractor. Proper Co-ordination with other Agencies will be Contractor’s 

 responsibility. In case of any dispute, the decision of NBCC shall be final 

 and binding on the contractor. No claim whatsoever shall be admissible on 

 this account.  

 
62.0 SETTING OUT OF THE WORKS 

 The contractor shall be responsible for the true and proper setting out of 

 the works and for the correctness of the position, levels, dimensions and 

 alignment of all parts of the works. If at any time during the progress of 

 works, shall any error appear or arise in the position, levels, dimensions or 

 alignment of any part of the works, the contractor shall at his own 

 expenses rectify such error to the satisfaction of Engineer-in-charge. The 

 checking of any setting out or of any line or level by the engineers of NBCC 

shall not in any way relieve the contractor of his responsibility for the 

correctness.  

 

63.0 NOTICE BEFORE COVERING UP THE WORK  

 The contractor shall give not less than seven days notice before covering 
 up or otherwise placing beyond the reach of measurement any work, to 

 the Engineer-in-charge in order that the same may be inspected and 

 measured. If  any work is covered up or placed beyond the reach of 

inspection/measurement without such notice or his consent being 

 obtained the same shall be uncovered at the contractor expenses and he 

 shall have to make it good at his own expenses. 
 

64.0 SITE CLEARANCE  

64.1 The contractor shall ensure that the working site is kept clean and free of 

 obstructions for easy access to job site and also from safety point of view. 

 Before handing over the work to the NBCC the contractor shall remove all 

 temporary structures like the site offices, cement go-down, stores, labour 

 hutments etc., scaffolding rubbish, debris etc. left over materials tools and 

 plants, equipments etc., clean the site to the entire satisfaction of the 

 Engineer-in-charge. If this is not done the same will be got done by NBCC 

 at his risk and cost.  
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64.2 The contractor shall clean all floors, remove cement/ lime/ paint drops and 
 deposits, clean joinery, glass panes etc., touching all painter’s works and 

 carry out all other necessary items of works to make the premises clean 

 and tidy before handing over the building, and the rates quoted by the 

 contractor shall be deemed to have included the same.  

 
65.0 SET-OFF OF CONTRACTOR’S LIABILITIES  

 NBCC shall have the right to deduct or set off the expenses incurred or 

 likely to be incurred by it in rectifying the defects and/or any claim under 

 this agreement against the Contractor from any or against any amount 

 payable to the contractor under this agreement including security deposit 

 and proceeds of performance guarantee. 

 
66.0 POSSESSION PRIOR TO COMPLETION  

66.1 NBCC shall have the right to take possession of or use any completed or 

 partially completed work or part of the work. Such possession or use shall 

 not be deemed to be any acceptance of any work not completed in 

 accordance with the contract agreement. If such prior possession or use 

 by NBCC delays the progress of work an equitable adjustment in the time 

 of completion will be  made and the contract agreement shall be deemed 

 to be modified accordingly. The decision of NBCC in such case shall be final 

 binding and conclusive.  

 
66.2 When the whole of the works or the items or the groups of items of work 

 have been completed the contractor will give a notice to that effect to the 

 Engineer in writing. The Engineer shall within 7 days of the date of receipt 

 of such notice inspect the works and give instructions in writing to the 

 contractor specifying the balance items of work which are required to be 

 done by the contractor and shall also notify the contractor of any defect in 

 the works affecting completion.  

 
66.3 The contractor shall during the course of execution prepare and keep  updated 

a complete set of ‘as built’ drawings to show each and every change from the 

contract drawings, changes recorded shall be countersigned by the Engineer-
in-Charge  and the contractor. Four copies of ‘as built’ drawings shall be 

supplied to NBCC by the contractor within 30 days of the completion. All costs 

incurred in this respect shall be borne by the contractor. 

 
67.0 EMPLOYMENT OF PERSONNEL  

67.1 The contractor shall employ only Indian Nationals as his representatives, 

 servants and workmen after verifying their antecedents and loyalty. He 

 shall ensure that no personnel of doubtful antecedents and any other 

 nationality in any way is associated with the works.  

 
67.2 In case NBCC observed misconduct negligence or incompetence etc. on the 

 part of any representative, agent, servant and workmen or employees etc. 

 of the contractor, the NBCC shall have full power and without giving any 

 reason to the contractor, instruct the contractor to remove such engineer / 

 staff / worker from site and provide suitable replacements. The decision of 

 the Engineer-in-charge shall be final and binding on the contractor. The 

 contractor shall not be allowed any compensation on this account.    

 
68.0 TECHNICAL STAFF FOR WORK 

68.1 The contractor shall employ at his cost the adequate number of technical 

 staff during the execution of this work depending upon the requirement of 

 work. For this purpose the numbers to be deployed, their qualification, 
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 experience as decided by NBCC shall be final and binding on contractor. 
 The contractor shall  not be entitled for any extra payment in this regard. 

 The technical staff should be available at site, whenever required by NBCC 

 to take instructions. 

 
68.2 Within 15 days of Letter of Award, the contractor shall submit a site 

 organisational chart and resume including details of experience of the  Project-

in-Charge and other staff proposed to be deputed by him and the 

 technical team shall be deputed by them on the Project after getting approval 

 from Engineer-in-Charge. If desired by the contractor at later date, the 

 Project-in-Charge and other staff whose resume is approved by NBCC can 
 be replaced with prior written approval of NBCC and replacement shall be 

 with equivalent or superior candidate only. Decision of Engineer-in-Charge 

 shall be final and binding on the contractor.  

 
68.3 Even after approving the site organizational chart, the Engineer-in-Charge 

 due to technical reasons and exigency of work can direct the contractor to 

 depute such additional staff as in view of Engineer-in-Charge is necessary 

 and having qualification and experience as approved by the Engineer-in-

 Charge. The removal of such additional staff from the site shall only be 

 with the prior written approval of Engineer-in-Charge. The contractor shall not 

be paid anything extra whatsoever on account of deployment of 
 additional staff and decision of the  Engineer-in-Charge shall be final and 

 binding on the contractor.  

 
68.4 In case the contractor fails to employ the staff as aforesaid he shall be  liable to 

pay a reasonable amount not exceeding a sum of Rs. 50,000  (Rupees Fifty 

 Thousand only) for each month of default in the case of each person. The 

decision of the Engineer-in-charge as to number of Technical Staff to be 

adequate for the project and the period for which the desired strength of 

technical staff was not employed by the contractor and as to the 

reasonableness of the amount to be deducted on this account shall be final and 
binding on the contractor as to the amount and the contractor’s liability to pay 

the said amount.  

 
69.0 VALUABLE ARTICLES FOUND AT SITE  

 All gold, silver and other minerals of any description and all precious stones, 

coins, treasure, relics, antiques and all other similar things which shall be found 

in, under or upon the site, shall be the property of the owner/ NBCC.   

 
70.0 MATERIALS OBTAINED FROM DISMANTLEMENT TO BE OWNER’S 

 PROPERTY  

 All materials like stone, boulders and other materials obtained during the 

 work of dismantling, excavation etc. will be considered NBCC/owner 

 property and such materials shall be disposed off to the best advantage of 

 NBCC/owner according to the instructions in writing issued by the 

 Engineer-in-charge. 

 
71.0 FURNISHED OFFICE ACCOMMODATION & MOBILITY 

 COMMUNICATION TO BE ARRANGED BY CONTRACTOR   

71.1 On acceptance of tender, the contractor at his own cost will construct a 

 suitably equipped office at site with basic facilities such as telephone(s), 

 fax, internet, photocopier, computer(s) and printer(s) along with 

 operator(s), regular electric & drinking water supply and staff carrying  vehicles 

for the supervisory staff with driver, fuel and maintenance etc. as per the 

requirement of the project. The contractor shall maintain the aforesaid facilities 
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intact/operational during the tenancy of the contract or maximum up to 6 
months beyond the stipulated contractual completion date if the work is 

delayed due to any reasons. Operation and maintenance cost of all such 

materials, equipments / services shall be borne by the contractor. 

 

71.2 The contractor shall also make sufficient arrangement for 

 photography/video-graphy so that photographs video can be taken of any 

 specific activity at any point of time. The contractor shall also make 

arrangement of software like MS Project etc. for the purpose of preparing 

progress report etc. 

 
71.3 The contractor shall make all arrangements for ground breaking 

 ceremony/inaugural function etc. for the project as required and the cost 

 towards it deemed to be included in his rates/offer. Any expenditure  already 

incurred/to be incurred by NBCC, shall be recovered from the  contractor. 

 
72.0 UTILISATION OF WORK FORCE OF NBCC BY THE CONTRACTOR 

72.1 NBCC shall provide work force i.e. skilled/semi-skilled workmen like work 

 supervisors, masons, wireman, plumber etc. or any other category to assist 

 the contractor in execution of the works at the fixed recovery rate as 

mentioned in the “Memorandum (Annexure-I)” against each work force. 

 
72.2 NBCC shall deploy the work force as per table below. The recovery shall be 

 effected for the period for which NBCC workforce is actually deployed  during 

 stipulated time of completion including extended period, if any.  

 
72.3 The recovery amount as per 72.2 above on account of deployment of work 

 force of NBCC shall not exceed the amount equivalent to the maximum 

 number of workforce as per table below for the stipulated time of 
 completion of  the project. 

 

 

 

 

 

 

 

 

 

 

 

72.4 Recoveries of the actual work force provided by NBCC as stated above will 

 be made by NBCC from the monthly running account bills. The contractor 

 shall deploy such work force on the execution of the works as per their 

 trades. 

 
72.5 Further, the monthly rate per work force is for the purpose of recovery only 

 and in no way shall be construed to be the rate applicable for working out 

 analysis, justification of rates, extra items, claims etc. 

 
73.0 PROVIDING PLANTATION OF TREES AT PROJECT SITE AND 

 MAINTENANCE OF THE SAME UPTO DEFECT LIABLITY PERIOD 

 The contractor at his own cost shall plant Trees including Ornamental of 

 height  not less than 05 ft. of different varieties as per decision of Engineer 

 in charge within 03 months from the date of start of the Project. The 

S.No. Value of the project as per estimated 

cost put to tender  (Rs. In crores) 

 

Maximum Number of 

work force of various 

categories 

1. Above Rs.5 crore upto  10 crore 3 

2. Above Rs.10 crore upto 25 crore 5 

3. Above Rs.25 crore upto 50 crore 8 

4. Above Rs.50 crore upto 100 crore 15 

5. Above Rs.100 crore upto 200 crore 20 

6. Above Rs.200 crore 25 
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 contractor shall maintain the same in healthy condition upto defect liability 
 period. Numbers of trees/plants are given below: 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

Note: In case of change in layout/fouling with facilities/structure, the same 

may be replanted & their survival growth shall be ensured by the Contractor. 

 

74.0 LABOUR LAWS  

74.1 LABOUR LAWS TO BE COMPLIED BY THE CONTRACTOR  

 The contractor shall obtain a valid license under the contract labour 

 (Regulation & Abolition) Act 1970 and the contract labour Act (Regulation & 

 Abolition) Central Rules 1971 and amended from time to time, and 

 continue to have a valid license until the completion of the work including 

 defect liability period. The contractor shall also adhere by the provision of 
 the child labour (Prohibition and Regulation) Act. 1986 and as amended 

 from time to time.  
 

 The contractor shall also comply with the provisions of the building and 

 other Construction Workers (Regulation of Employment & Conditions of 

 Service) Act, 1996 and the building and other Construction Workers  Welfare 

Cess Act, 1996. 
 

 Any failure to fulfil above requirement shall attract the penal provisions of this 

 contract arising out the resultant for non execution of the work before the 

 commencement of work. No labour below the age of 18 years shall be 

 employed on the work.  

 

74.2 Payment of wages: 

(i) The contractor shall pay to labour employed by him either directly or 

through subcontractors, wages not less than fair wages as defined in the 

NBCC Contractor’s Labour Regulations or as per the provisions of the 

Contract Labour (Regulation and Abolition) Act, 1970 and the contract 

Labour (Regulation and Abolition) Central Rules, 1971, wherever 
applicable. 

(ii) The contractor shall, notwithstanding the provisions of any contract to the 

contrary, cause to be paid fair wage to labour indirectly engaged on the 

work, including any labour engaged by his sub-contractors in connection 

with the said work, as if the labour had been immediately employed by 

him. 
 

(iii) In respect of all labour directly or indirectly employed in the works for 

performance of the contractor’s part of this contract, the contractor shall 

comply with or cause to be complied with the NBCC contractor’s Labour 

Regulations in regard to payment of wages, wage period, deductions from 

wages recovery of wages not paid and deductions unauthorisedly made, 

S.No. Value of the project as per agreement  
(Rs. In crores) 

 

Number of Trees / Plant 
of various categories 

1. Upto Rs.10 crore 

 

25 

2. Above Rs.10 crore to 30 crore 

 

50 

3. Above Rs.30 crore to 100 crore 

 

100 

4. Above Rs.100 crore to 300 crore 

 

300 

5. Above Rs.300 crore to any value 

 

500 
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maintenance of wage books or wage slips, publication of scale of wages 
and other terms of employment, inspection and submission of periodical 

returns and all other matters of the like nature or as per the provisions of 

the Contract Labour (Regulation and Abolition) Act, 1970, and the Contract 

Labour (Regulation and Abolition) Central Rules, 1971, wherever 

applicable. 
 

(iv) (a) The Engineer-in-Charge concerned shall have the right to deduct from 

the moneys due to the contractor any sum required or estimated to be 

required for making good the loss suffered by a worker or workers by 

reason of non-fulfilment of the conditions of the contract for the benefit of 

the workers, non-payment of wages or of deductions made from his or 

their wages which are not justified by their terms of the contract or non-

observance of the Regulations. 
 

(b) Under the provision of Minimum Wages (Central) Rules, 1950, the 

contractor is bound to allow to the labours directly or indirectly employed 

in the works one day rest for 6 days continuous work and pay wages at the 

same rate as for duty. In the event of default, the Engineer-in-Charge shall 

have the right to deduct the sum or sums not paid on account of wages for 

weekly holidays to any labours and pay the same to the persons entitled 

thereto from any money due to the contractor by the Engineer-in-Charge 

concerned  
 

(v)  The contractor shall comply with the provisions of the Payment of Wages 

Act, 1936, Minimum Wages Act, 1948, Employees Liability Act, 1938, 

Workmen’s Compensation Act, 1923, Industrial Disputes Act, 1947, 

Maternity Benefits Act, 1961, and the Contractor’s Labour (Regulation 

and Abolition) Act 1970, or the modifications thereof or any other laws 

relating thereto and the rules made there under from time to time. 
 

(vi) The contractor shall indemnify and keep indemnified NBCC against 

payments to be made under and for the observance of the laws aforesaid 

and the NBCC Contractor’s Labour Regulations without prejudice to his 

right to claim indemnity from his sub-contractors. 
 

(vii) The laws aforesaid shall be deemed to be a part of this contract and any 

breach thereof shall be deemed to be a breach of this contract. 

  

74.3 LABOUR SAFETY PROVISION  

 The contractor shall be fully responsible to observe the labour safety 

 provisions:  

  

The contractor shall at his own cost take all precautions to ensure safety of 

 life and property by providing necessary barriers, lights, watchmen etc. 

 during the progress of work as directed by Engineer-in- charge 

 

 In case of all labour directly or indirectly employed in work for the 

 performance  on the contractor’s part of this contract, the contractor shall 

 comply with all rules framed by Govt. from time to time for the protection 

 of health and sanitary arrangements for workers. 

 

74.4 OBSERVANCE OF LABOUR LAWS  

74.4.1 The contractor shall be fully responsible for observance of all labour laws 

applicable including local laws and other laws applicable in this matter and 
shall indemnify and keep indemnified NBCC against effect or non observance 

of any such laws. The contractor shall be liable to make payment to all its 

employees, workers and sub-contractors and make compliance with labour 

laws. If NBCC or the client/ owner is held liable as “Principal Employer” to pay 
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contributions etc. under legislation of Government or Court decision in respect 
of the employees of the contractor, then the contractor would reimburse the 

amount of such payments, contribution etc. to NBCC and/ or same shall be 

deducted from the payments, security deposit etc. of the contractor. 

 

74.4.2 The Contractor shall submit proof of having valid EPF registration certificate. 

He shall within 7 days of the close of every month, submit to NBCC a 

statement showing the recoveries of contributions in respect of each 

employee employed by or through him and shall furnish to NBCC such 

information as the NBCC is required to furnish under the provisions of para 36 

B of the EPF scheme 1952 to the EPF authorities and other information 

required by EPFO authorities from time to time. He shall also submit a copy of 

challan every month in token of proof of having deposited the subscription 

and contribution of workers engaged on the project.  

 

 In case, the contractor is not complying the above provision NBCC shall 

withhold payment to the extent of 4.70% (Four point Seven Zero percent) of 

the value of the Running Account bill and shall release only after the 

submission of above mentioned details. If it is incumbent upon NBCC to 

deposit withhold amount with EPF authorities, the withhold amount shall be 

deposited by NBCC with EPF authorities. In such a case NBCC shall not refund 

this withheld amount to the contractor even after the production of EPF 

registration certificate. 

 

74.5 MINIMUM WAGES ACT  

 The contractor shall comply with all the provisions of the minimum wages 

 Act, 1948, contract labour Act (Regulation & Abolition) 1970, and rules 
 framed there under and other labour laws/local laws affecting contract  labour 

 that may be brought into force from time to time.  

 

74.6 LABOUR RECORDS 

 The contractor shall submit by the 4th & 19th of every month to the 

 Engineer-in-Charge of NBCC a true statement, showing in respect of the 

 second half of the proceeding month and the first half of the current month, 

respectively, of the following data: 

 

a) The number of the labour employed by him (category-wise).  

 

b) Their working hours.  

 
c) The wages paid to them.  

 

d) The accidents that occurred during the said fortnight showing the 

circumstances under which they happened and the extent of damage and 

injury caused.  

 

e) The number of female workers who have been allowed Maternity Benefits 

and the amount paid to them.  

 

f) Any other information required by Engineer-in-Charge 

 

 Failing which the contractor shall be liable to pay to NBCC, a sum not 

 exceeding Rs.200/- for each default or materially incorrect statement. The 

 decision of the NBCC shall be final in deducting from any bill due to the 

 contractor; the amount levied as fine and is binding on the contractor. 

 


